I n t e r v i e w with Jim Massey
Interviewed by Dianna Hunter
Minnesota Farm Advocate Oral History Project
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Interviewed on September 13, 1989
at the FLAG Office in St. Paul, Minnesota

Jim Massey:
Dianna Hunter:

JM
DH

DH: Okay. We won't worry about rny voice being off rnike because the way
we're going to edit for radio that won't be a problem, so-JM: You dub in the questions?

DH: Yeah. Tell me who you are.
JM: My name's Jirn Massey.

DH: Do you want to be identified as Jim or James, for history's sake?
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JM: Oh, Jim's fine.

DH: Okay. What's your job?

JM: I'm the Director of the Farmers Legal Action Group, which is based in St.
Paul, Minnesota.
DH: And you are living in Oregon right now?
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JM: Right. I moved just about a year ago. We opened an office in Sisters,
Oregon. So that I could keep my work up, even after I moved out there with my
wife and took a job out there, and we decided that both from my perspective
and that of my board, and our staff, that we'd like to keep the organization
together. And so we worked out a way so that I could continue with my work,
but from a little further away location.
DH: Then where did you grow up?

JM: I grew up in Beaverton, Oregon. Which is a suburb of Portland. It was a
small t o w n at the t i m e . W h e n I was a k i d , I c a n ' t r e m e m b e r w h a t the
population was, but it's since become pretty m u c h a s u b u r b of the Greater
Portland area.
DH: How did you end up in Minnesota?

JM: Well, back--l keep f o l l o w i n g rny wife, I guess. That's one of the easy
answers. [Laughs]
DH: Modern man. [Laughs]

M
in

ne
s

JM: Yeah. [Laughs] My wife's family—she's from the Iron Range. She grew
up in C h i s h o l m . And two of her brothers and her m o t h e r o w n e d a f a m i l y
business that was based in the Twin Cities. And in 1981, in the summer, we
were on our traditional visit to her mother and family. They have a cabin up
in, just over the border in C a n a d a . We were all up there for the summer
vacation visit. And they got a h o l d of her, w i t h o u t me b e i n g a r o u n d , and
convinced her to come back and join the family business.
So we moved in January of 1982, right in the middle of a terrible cold storm. I
walked out of the Minneapolis airport into four feet of snow and 27 below. For
my new experience in M i n n e s o t a . I was ready to turn around and go back
immediately.

DH: I'm surprised you didn't.
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JM: Well, we had one way tickets. [Laughter] And a lot of gear, and both kids
ready to re-enroll in school. And we bought a house here. So I was kind of
locked in.
DH: You have two kids then? Or more?
JM: Yeah. Two kids.

DH: And what's your wife's name?
JM: Leslie Barnes.

DH: So, did you take the job with legal services then, in 1982?

JM: Well, sort of. I sort of had before that spent a number of years working
legal services in Utah and then in Oregon. And a series of events that started
in 1979--actually late '79--had led to my getting a grant to do some n a t i o n a l
level work. Which I did from—actually out of this building, is where I started
back in 1982.
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I had w r i t t e n — in '79 I w o r k e d w i t h a g r a n t f r o m the l e g a l s e r v i c e s
corporation, and designed a t r a i n i n g program for legal services lawyers and
paralegals and community organizational members or leadership, that focused
on how these v a r i o u s players could work more effectively together. And
really what I was trying to accomplish was to teach lawyers how to work with,
and to represent community o r g a n i z a t i o n s . And, p a r t i c u l a r l y how to work
with organizers and leadership of organizations, and at the same time to help
community organizations and their leadership learn how to use lawyers and
legal resources for whatever strategies or issues they were working on.
We had a program of f a i r l y y o u n g , pretty inexperienced attorneys, at that
time. And a network of offices throughout rural Oregon. Usually two or three

attorneys at the most, in remote areas and small towns, with very serious
unemployment problems. The timber industry is pretty much what Oregon
depends on. And it was in bad shape, because of the economy generally.
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And there were just a lot of issues that caused people to come to our office. And
we got, it was what the psychologists called a presenting problem, and we
would be seeing lack of h o u s i n g , u n e m p l o y m e n t , a tremendous amount of
spouse abuse, some child abuse, welfare problems, and so on. And it all, or
much of it, stemmed from bad jobs or poor jobs, lack of opportunity, lack of
enforcement of existing laws, and that kind of thing. And the best solutions
oftentimes were p o l i t i c a l s o l u t i o n s , or solutions that called for groups to
organize and get some action done in the town, as opposed to filing a lawsuit,
either for an individual or even a group case.
So I designed this t r a i n i n g and we called it "Guthrieville." We made up a
hypothetical Oregon town, and named it for Woody G u t h r i e , and b r o u g h t
people together, and it worked. It was a very effective, I thought, tool to raise
those issues, and talk about why we haven't done more of those things and how
we could do more, to be effective with rural organizations.
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I got a g r a n t — t h e s e t h i n g s sort of lead to one a n o t h e r , sometimes. The
following summer, I received a grant, or maybe it was spring, to write an
article about that training, and actually it ended up being a broader article
about the philosophy and management direction and training methodology,
and so on, that we used in our legal services program. Which was just a rural
program. We had twelve, thirteen offices, but all in small towns, dotted around
the state. And I worked in the central office as a litigation support person.
So with the Deputy Director, I wrote an article, in 1980, which was published
by the Research Institute of the Legal Services Corporation, and distributed
nationally to legal services programs all over the country, on our experience,
and how we had planned it, and how we executed it, and what we thought about
it, and sort of what it meant philosophically, we thought. And this established,

or kind of contained, a set of visions or goals for legal services, a philosophy
for legal services work.
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That in turn led to some meetings in Washington, in 1981, and a suggestion by
some of the people there that we do s o m e t h i n g n a t i o n a l to perpetuate the
training work and the philosophy that was in the paper. And from t h a t I
received a grant from the Legal Services Corporation, to establish what was
called the Rural Training Project. And that brings us up to your question, did I
go to work for legal services.
I received that grant--! didn't receive it directly, but it was, the decision was
made, right about the time that we were deciding to move to Minnesota. And so
the funding was actually deposited, or granted to the legal services program
here in St. Paul, which agreed to be the administrator for me, of the grant.
And I went to work on their staff, as--80% of my time I was the Director of the
Rural Training Project. And then 20% of my time, instead of paying them the
usual ten percent fee that, you know, the organizations u s u a l l y charge for
administering a grant, I agreed to give them 20% of my time as an in-house
consultant, on litigation and program development things. Which in the end,
was cheaper for my grant than had I given them 10%.
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So I started there, and so I spent 20% of my time working with the legal aid
program here. About half of that was on l i t i g a t i o n support and h a l f on
program planning and development work. And this was program services,
southern part of Minnesota.
The rest of my time I worked with a number of people around the country and
designed and then ran pilot programs, training programs, similar to what we
did in Oregon, but we modified it somewhat on a national basis. And we did
pilot training events that year in four different locations around the country.
Bringing together again legal services workers, lawyers, paralegals, and so
on, with community organization representatives. And in a context where we
looked at what was g o i n g on in the c o m m u n i t y , what were the problems,
which of them were legal which were not legal, what could be done, and how

could those various people and their program coordinate with each other and
support each others' work. It really set up a dialogue, doing that, and that was,
I guess that was starting in the spring of 1982.
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So t h a t ' s w h e n I r e a l l y s t a r t e d rny work in M i n n e s o t a , and n a t i o n a l l y ,
simultaneously, was in March of 1982. And it was in the context of doing that
work that I first came into contact with people in Minnesota and elsewhere,
and particularly in the upper midwest, who were concerned with farm issues.
DH: Before we talk about that, can we go back to Oregon?
JM: Sure.

DH: And tell me—I'm having trouble understanding, just in sort of concrete
terms, what—what did you teach people about? Who were these people that
you were teaching things to?
JM: Well, the people—let me tell you how we identified them, and maybe then
tell you a little bit about 'em.
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We had, as I say, twelve or fourteen offices in the state at that time. Each
office, t y p i c a l l y , o u r m i n i m a l s t a f f i n g w a s t w o a t t o r n e y s , u s u a l l y o n e
paralegal, and one or two secretaries. That would be the smallest office we had.
And some of them had, I think, up to five attorneys, maybe two paralegals, and
two or three secretaries.
And these people were spread out in Oregon in small towns, that probably ran
in population from a small of seven thousand, eight thousand people. That was
an office that served one very large rural county that went from the coast all
the way over to the i n l a n d v a l l e y . And up to a larger office, that served
several c o u n t i e s in the c e n t r a l valley, the Williarnette Valley, and served
actually two large counties. And with two fairly substantially sized towns. One
probably 40,000, maybe one 25-30,000. And those were towns, one of which

was very industrial and mill-oriented, and the other one's a university town.
And then both of those were surrounded by agriculture.
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From that sort of range, of kinds of offices, then we had specialty offices. And
also we had a farm worker office where we represented migrants, and a native
American p r o g r a m , w h e r e we r e p r e s e n t e d both i n d i v i d u a l s and tribes, or
bands of Indians in Oregon.
What we did with this t r a i n i n g is we said, look, from each office we'd like you
to send one lawyer, and one paralegal, to this t r a i n i n g . But you can't come
unless you corne with a representative of a c o m m u n i t y o r g a n i z a t i o n . They
may be a client, currently. They may be someone that you've not worked with
. But it has to be somebody that you identify and either have done work with
or might do work with in your community.
And so that forced some of those offices, which r e a l l y d i d n ' t have much of a
history of doing a n y t h i n g in the form of l e g a l work, r e p r e s e n t i n g an
organization, as opposed to an individual, forced them to start thinking already
in terms of that kind of an approach to their work. And it was a very clear
strategy in that we wanted—our philosophy in that p r o g r a m was, and it was
motivated by different t h i n g s , was very much to provide l e g a l service sin a
way that could make change.,
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And which m a x i m i z e d the impact of what we c o u l d offer with very limited
resources. We knew that we could never have enough lawyers to offer a free
lawyer to every low income person who had a legal problem. That was clear.
And the fact is, studies show that legal aid, even in a place like Minnesota,
where we have a lot more money for legal aid than we did in Oregon, we're
meeting maybe 20% of the need.

And so, because of that, and b e c a u s e there's so many p r o b l e m s that repeat
themselves, and sometimes there's a solution even that you can reach for a
problem that will have a lot of impact on a lot of people at once, as opposed to
case by case. Let rne give you an example of that.
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In Oregon, rural Oregon, as in many rural places, one of the biggest problems
we had coming to our office was battered women. Spouse abuse. And case after
case, women would come into the office, and they'd been beaten by their
husbands or their boyfriends. And what we could do as lawyers was to go to
court and get a restraining order. And then, if it happened again, try to get
the court to do something about, you know, this restraining order, and it's a
very cumbersome process. It's not terribly effective. And yet there was no
other resource. There was some women's support groups and some shelter
houses, but nobody dealing with as much the cause as we thought there should
have been.
We discovered that there was a statute, in addition to your basic assault statue,
but there was something else--I can't remember, in some counties, that the
district attorneys weren't d o i n g . And the police weren't doing. And they
weren't arresting people when they should have and they weren't prosecuting
them.
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And so we worked with women's groups in v a r i o u s communities to really
create a political strategy, to put the problem right at the doorstep of the police
and the district attorney. And it had v a r i o u s parts. Some were k i n d of
dramatic things. I mean we literally started when battered women came to our
office, we'd—in one county, we had a relationship with a women's resource
support group, and we would immediately call someone and ask the client if
she'd talk to this person. They'd come in and t h e y ' d start t a k i n g them
immediately to the D.A.'s office, and walk them into the District Attorney, not
the assistants, but into the elected official. And say, "Here's another victim.
A n d w e w a n t some a c t i o n r i g h t n o w . " A n d t h e y s t a r t e d d o i n g v e r y
confrontative things with the District Attorney, to make him aware that there
was a real problem, and that legal aid wasn't the only place that they were
spreading responsibility.
In one other county, we filed a huge lawsuit, a million dollar liability case,
against the police department, because they were—we put them on notice.
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Again, w o r k i n g with a network of women. Put them on n o t i c e that they
weren't doing their job, 'and they weren't arresting people, and that women
were being abused again and so on. And in one case, where we told them,
"You're on notice, and this woman needs protection and this man should be
arrested, and gotten off the street and prosecuted." We filed a big lawsuit
against that police department.
So there were a variety of strategies that were designed to do a n u m b e r of
things. One is, what's the most bang for the buck? What can we accomplish
with what little we have? That was part of the philosophy. Another part was,
oh, in those days what was called empowerment. A lot of us who had seen legal
aid for many years had seen the same approach as welfare, or other public
services, social services, where there wasn't an effort made to help people get
their own control over the situation, and to find their own remedies, but all
you did was hand them a check or do something for them, that just basically
reinforced their powerlessness and dependence on somebody else to fix it.
And so, part of our philosophy was, was instead of doing that every time, let's
look for a way where we can help that person help themselves. What can we
teach them? What can we provide them? What can we encourage them to do?
What can we—how can we help them get with other people to do it?
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So that—there was most bang for the buck, there was empowerment. There
was, I think some of us, and some of the philosophy, really had—and it related
to that—really had to do with seeing that we should be working on change. We
shouldn't just say we're going to defend a person today because they're being
evicted by a bad landlord, knowing that bad landlord is gong to be there next
month with the same bad house, with the same bad attitudes and their same
discriminatory attitudes. Whatever it is they're doing wrong.
Instead of saying case by case we're j u s t going to do this revolving door
defense. How can we address, how can we change it? How can we force that
landlord to fix up the apartment so that the tenant will want to pay? I mean,
many of those cases, where the tenant would get in there, and the place would
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And I think the best example of that, at that time, was with farmers, actually,
who employed seasonal migrant workers. And had terrible migrant camps,
basically, because people are living in shacks, chicken coops, on the farmer's
property. Well, the conditions were deplorable. I mean, they were worse than
anything you'd see in the Third World practically. No running water, and
there'd be three families to a room, and they'd been infested with roaches and
everything. The alternative was these people'd be living in a car or tent. So it
didn't really work to think let's go in and file a lawsuit and stop the farmer
from letting people live there, because our clients were saying, "Wait a
minute, we don't have anyplace else to go either."
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And so, out of that recognition, we actually worked with some of our attorneys
and community members, and a couple of farmers, put together—we were
instrumental in putting together a working group to build migrant housing. I
mean, here are these people who'd been suing each other, been antagonists
and so on, sat down at a table, and put together an approach, and eventually
that led to construction of a hundred new units of migrant housing on land
that came from two different farmers. They donated, or put up the land, and
then we got—the funding came from the Farmers Home Administration.
So those ideas, different ones—most bang for the buck, empowerment, making
change, making a difference—were really the motivating philosophies, or
pieces of the motivating philosophy of our legal services program. And they
had come together from a number of us, who happened to—it was just, it was a
very interesting combination of people that came together, starting in the
mid-seventies in this program, and expanded into the rural areas of Oregon.
In some places we opened new offices, and in some places we took over old,
kind of moribund offices that had been u n d e r f u n d e d and overworked for
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be a rat trap, and the landlord wouldn't fix it, and the tenant would say, "Hell,
I'm not going to pay. If they're not going to fix it." And you get into that kind
of confrontation, and you can either defend the person or "you can say, "Well,
let's see if we can address the problem."
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many years. And we went out with a mission of making these places work, and
with that philosophy.
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So, going back to the question, this training event was designed to raise the
consciousness and to provoke thinking, and to challenge people, and then to
give them some thinking tools and ideas maybe, or help them—and it didn't
prescribe things. It just kept asking questions to them. And to help them
figure out ways that they could address problems. And the way it worked, so
we had these teams. Attorney, paralegal, and a community member from each
town.
I wrote a story, essentially, about this Guthrieville town. And I had grown up
in rural Oregon, and had traveled over much of rural Oregon. I had worked, I
picked berries, and I was a carpenter and a laborer, and had a lot of odd jobs.
So I had--I knew working people from rny childhood, and had grown up, you
know, pretty much in a working community. And I also knew the timber
industry a little bit. My father's business.
And so I wrote this story line, and it was a small town with typical problems.
And we built in personalities, and we built in a little connection here and
there, and issues. What we did was build in a variety of issues, and people who
were affected by them, as a hypothetical situation.
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And when people came together, the people who facilitated the smaller groups
in this training, were by trade, were community organizers, with experience
in rural areas. And what we did was that we j u s t worked through the
problems. And it was started off as real simple. Who's who in Guthrieville?
Went through and with everybody read the problem, read the hypothetical.
And then we inventoried. Who are the people in Guthrieville, and what do
they do? You know, what are their lives about. And then we went to what's
wrong with Guthrieville?
And we didn't approach it from a legal standpoint. We didn't say what are the
legal issues? We said what are the problems in Guthrieville? What's wrong?

11
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There's race discrimination in the schools, there's no health care, no good
health care at all, but particularly there's no prenatal care--I think was one of
the issues we worked on, was women's health issues. There is a threatened
expansion of a big shopping center outside of town, which will displace a
number of people who live in a trailer park right on the edge of town, because
they're going to tear down—they're going to take over the trailer park and put
a shopping center in. That's one of the only low income housing areas in
town. And it's also going to wipe out some of the downtown businesses.
And so in writing these problems, and I can't remember, one of the ways that I
wrote it was so that there was obviously some conflicts between interest
groups, but also some overlaps of identifies of interest that exist in the real
world, and that often people in our offices weren't t h i n k i n g — t h e y weren't
thinking beyond the immediate problem. They weren't thinking, "Well, wait a
minute. Now if they tear down the low-income--the trailer park, if they
eliminate the trailer park and put in the shopping center, and that in turn
draws business from Bob's Shoe Store d o w n t o w n , or Smith Grocery, or
whatever it is, the people in the trailer park and the people in the grocery
store downtown have something in common. They don't want this—they don't
want this giant shopping center here. And maybe they should be talking to
each other."
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And so it was very simple things like that, that we built into the analysis. And
then we went one step further and further, and finally, the final thing in the
whole thing, is that we finally ended up role playing. You know, we knew that
we couldn't bring in all these lawyers and community people together and
right off the bat say we're going to role play at this training. But we ended up-started off as a real safe thing. What's wrong with Guthrieville? Or who are
these people?
But by the third and final day, or the evening, we'd actually up the ante a little
bit, and each—we had four working groups, each of which was assigned, or
given additional information about the issue, one issue. And they became the
group. They became the Chicano community, or they became the women's
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And so what we did was we got the trainers together, and we had all these
written questions, and we just made up the answers. You know, to fill in the
blanks. And then these groups got together and developed a strategy, and then
they had to get together with the other groups and try to negotiate with them,
to try and get mutual support, to see if there was a way that—"Well, let's see, we
want this and you want that, and we put it together." And then by Saturday
night, we brought in three outsiders, and we staged a community—a city
council meeting. And each of the groups had an issue on the city council
agenda. And they had to come in and make a presentation.
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And it was fabulous. I mean, it was just—everybody, by that time everybody
was into it. We had the p o l i c e , we had the t r a i n e r s b e c o m e the police
department, to maintain law and order, of course. We had the board members,
the city council members, were my wife, who somebody knew but most people
didn't at the time, who is very experienced in small town g o v e r n m e n t and
living. At that time we lived out in the country and she was involved in the
school board. We had a rural school board member from our school district.
And a friend of mine who was a lawyer, who was from a s m a l l town in
Arkansas o r i g i n a l l y . And the three of them were j u s t — w e r e terrific as the
city council.
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health task force, or they became the housing group. And they were given
additional information that the other groups didn't have, about that problem,
and told that we were going to have a city council meeting. Saturday night.
And at this point they were to—they could get, do some research. And what we
did was—because you never quite, there's never enough data in a hypothetical.
And everybody says, "Well, we don't know this and we don't know that." So we
said you can prepare a list of questions and submit 'ern--research questions—
and get all y o u r stuff answered by a c e r t a i n time. And then you need to
develop a strategy.

And so the group put their issues on. And what came out of that was really-both theoretically, in some ways, but we really just tried to keep everything
from being theoretical. But just a hands on—we actually tried to sneak up on
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people, and not say, "Now let's analyze what we're doing." It was more like,
"Let's talk about what we could do in the community to make a change." And so
that's what we did. And instead of saying we're going to build certain skills,
we're going to do this—we just did it. We just went through this thing as if this
was a town.
And from that, and the format we followed, we followed up in all our local
offices, with a similar process that we ended up calling the w o r k - p l a n n i n g
process. And we took every office staff off into a retreat, and we'd go off and
do the same kind of analysis of their town, their issues, their groups, and then
we did periodic, annual and work plans with quarterly reviews, to help them
get into the more complex issues and problems in their communities, that
sometimes you don't have time for, and you always have this daily march of
problems and crises walking in the door when you're doing social services
work. Whether it's legal aid or welfare, whatever.
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And we had to structure in a way to tell people that it's not only all right, but
we t h i n k it's i m p o r t a n t t h a t you get out t h e r e in the c o m m u n i t y , go to
meetings, find out what's on people's minds, work with people in various
organizations, and look for alternative ways of dealing with the stuff because,
you know, you're going to be gone from here in five years, and somebody else
will be here, and this thing can go on forever unless we start m a k i n g some
changes.

M
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And so we did that in all of our offices, and with not perfect success, obviously.
Some offices did more and better from our standpoint than others. But overall,
in the period that I worked on that program, which was five years, I think we
had an enormous return on the process. And with very tangible results from
economic development results, a community center built, a p u b l i c housing
project built, to some litigation things that we did end up doing, dealing with
children's rights in schools and to changing police and prosecutorial attitudes
toward abuse and collection of support. That was another issue. And I was
y ery pleased with that.
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So that period of time, I think, from my perspective, and what carne after in
my work in Minnesota, was a very formative time, for me to begin to take my
own philosophy about being a lawyer, and my experience being a legal aid
lawyer and r e p r e s e n t i n g poor people, and sort of rny, I guess, my l a r g e r
political philosophy, and starting to put them together in the form of a --how
we did the work. A vision, a set of goals, and management tools, for how we
carried out the business that we were in.
DH: Yeah, you're not much like the kind of typical bad image of a lawyer, you
know, that a lot of people have. That t h e y ' r e j u s t there to c o l l e c t a big
paycheck, work for some corporation. [Laughter] Push papers around. How
corne? How come you're like that? I mean, did this—did you always know that
was the kind of lawyer you wanted to be?
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JM: Well, I didn't always k n o w I w a n t e d to be a l a w y e r , I t h i n k . I can't
remember when I finally decided to go to law school, but I think like a lot of
people that—my age, who ended up, particularly going into legal aid work,
during the late '60s, early '70s, I was affected by the '60s, and all the things
that were happening. The civil rights movement, the war on poverty, the
Vietnam war, and then the women's movement. And all of those things that
were happening were so dynamic, and were c h a n g i n g t h i n g s , and c h a n g i n g
thinking, and changing me. And to me it was like it was an ongoing learning
process, out of which I think I had the opportunity to test and change some
things that I believed, or that I had been raised with. But that reinforced a lot
of things that I was also raised with some basic values that I attribute to my
parents, and my u p b r i n g i n g , and our circumstances. And some things got
changed, and some things got reinforced. And it was just a time where I think
people had an opportunity to come through, and if you took the time and had
the courage, and the confidence and the support, you could really come out of
it being your own person.
And so I feel like I had that opportunity. I got to test it out and see who I really
was, and what I really believed in. And those are the things that worked for
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me, and --those things being—well, I always hated bullies. I mean, let's get
down to brass tacks.
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I always hated bullies. I think part of it comes back to when I was a kid.
People who abused power, whether it was physical power, as a bully on the
playground, or institutional power. I had some teachers, for example, who
were not very good and who were abusive. I've seen parents of some of my
friends who were, if not abusive, certainly neglectful and abused authority.
And police. We had a police force in our town and our country, that certainly
convinced rne as a young person that it wasn't just poor blacks in the south
who were victims of police abuse. I couldn't drive through town, when I was
fifteen or sixteen years old, w i t h o u t being stopped and h a v i n g my car
searched on a regular, fairly regular basis.
And so there were a lot of just basic instincts of—like not really to go down, go
back to not liking bullies, I think. And that motivated me. I suppose there's a
part of being a lawyer and defending people, in that kind of context.
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And then I traveled. I went to Europe. I traveled. Met people from different
countries, and different politics and cultures. And I was an econ. major.
Majored in economics at Stanford, and had an opportunity to form my own
views on causes and cures for poverty, I suppose. Not sure how much of that I
really believe in any more, but at the time when I started this work, it at least
convinced me that the systems that were—a lot of systems that were supposed
to be working for to help poor people quit being poor, weren't working very
well.
And then it was a way to do things without having to answer to somebody who
was writing a check. And I've always felt a tremendous accountability to my
clients, and one thing I've always preached, and I've done years of training
and teaching in legal services, and writing, is accountability to clients. And I
think, in some ways, I've bucked the trend in legal services.
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Among some people what's been criticized is "clientless lawyering." Kind of
white gloves l a w y e r i n g . You pick an issue and you f i g u r e out a solution
legally and you file a lawsuit, but you don't really have a lo't of contact with the
individuals or groups of clients that it affects. And there's a lot of that that
goes on in public interest law. W h e t h e r you're representing trees or people.
And there's a certain element of that.
And I don't mean to be critical of legal services people in general, but I'm sort
of at the other end of the spectrum. Or my philosophy has been, which is that
I think we should do what we hear, in the community. That's where the issues
are for me. Not in the books. I go out and I try to figure out what's wrong,
what's the problem, and then figure out, "Well, is there a way we can deal with
it legally?" And if necessary, make it up. As opposed to try to figure out what's
wrong with the law and then fixing it.
And it was just an opportunity to go out and do that, and not be beholden to
people with money. I didn't have money, I wasn't raised with money, and I
figured that if I went out and did traditional law practice I'd always be, you
know, answering the phone, talking to somebody that I was accountable to on
a paycheck basis. And when they said, "Jump," I was going to say, "How h i g h ? "
You know? I'd send them a bill at the end of the month, and that'd be fine, but
I didn't want to do that kind of law.
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So, you know, I'd think it could be fine—and in fact, I have been successful in
raising a lot of money through this work, both foundation money and public
money, and attorneys' fees, and damages for clients to a certain extent. And I
think we've raised cases that I've been involved in since 1975, and they've
generated about six or seven hundred thousand dollars in attorneys' fees, all
told. And so I've certainly not—the idea of money doesn't offend me at all, and
I've always tried to identify ways, within out business, to raise more money,
whether it be attorneys fees or foundations or public money or whatever, to
expand the work, and make it as independent as possible.
01 i i
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DH: When you say that you've raised attorneys' fees, you're talking about
money the other side had to pay you, right?
JM: Yep.
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DH: The other side being "who"? Like big organization? What were the ones
you were talking about?
JM: Insurance companies. Well, it's been insurance companies, housing
developers, state and local government, and to a lesser extent the federal
government. Yep.
DH: That's pretty impressive.

JM: Well, it's kind of fun to put the bottom line on it, when you have to win.
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So, that's where the training--! mean, that's—it's a philosophy that—I'm sort of
rambling on, because I don't think about it every day. And I sort of go back
and remember why we were doing things, and some of this, some of it was
instinctual, I think, and instinctive, and very thoughtfully put together, and
very strategically put together, in the context of what we were doing at the
time. But it was real formative. And I was fresh on that work, and expanding
that work, taking it to a national level, when I came to Minnesota. And that
was pretty much where my thinking was.
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DH: You said that that was something that you and a few other minds in
Oregon came up with. Is that right or is there another context to it, and was
this sort of t r a i n i n g — w a s there a model for it somewhere else? Or were you
just kind of making it up as you went along?
JM: Well, really both. We—there wasn't a—we assimilated a whole bunch of
different stuff. I mean, we d i d n ' t r e a l l y m a k e up a n y t h i n g . There wasn't
probably—there probably wasn't an original thought, in the pure sense of an
original thought, in the whole thing. Don't misunderstand me. I think what
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we did that was different and perhaps innovative, was the m a n n e r in which
the things we selected—those original thoughts or pieces--! mean, hell, I had
Guthrieville. I'm looking at Woody Guthrie as an inspiration. The whole
notion of people organizing. Grass roots organizing. That sort of thing that
grew out of the Depression, to a great extent.
I mean, we borrowed a lot of those ideas. And put them together. And I think
that may be what was innovative, was that we sat down and said, "Well, here's
what I believe, and here's what I think we could do." And somebody else would
say, "But I believe in this and that.' And it really was a composite. And as 1
said, I don't know, of all the pieces of it, that I can think back to, I don't really
think that anything was original other than the manner in which they were
packaged.
And the way we carried it out was, I think, in terms of the size of the program,
the geography we covered, I think it was fairly unique for the time. I don't
think, I mean, there were other people doing similar things or similar pieces,
but I think that that approach that we used at that time was kind of unique.
And, as I said, there wasn't really—there weren't original thoughts that other
people hadn't had.
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In fact, right here in Minnesota, there was a lot of good work going on, right
at that same time, here, by the legal aid programs, in just a little different way.
But they didn't have the same—they weren't covering the whole state for one
thing, and so they had different approaches and philosophy in the different
legal services programs. But one of the programs in particular at that time I
know was doing a great deal of work with community groups and representing
organizations. So that piece of it, in fact, there were legal services programs
in the country that were much more sophisticated and experienced in doing
that than we were at the time.
What was unique was our taking that experience—which, for example, if
somebody had represented the—well, Minnesota's an example. The Minnesota
tenants Organization at that time was very active. And there was a welfare

19

ot
a
M Fa
in rm
ne A
so d
ta vo
H ca
is te
to O
ric ra
al l H
So is
ci tor
et y
y P
ro
je
ct

rights organization in Minnesota at that time that was very active. Both of
those groups were represented, at one t i m e or a n o t h e r , by legal a i d , in
Minnesota. And I think those lawyers probably had much more experience,
and were much more sophisticated at representing organizations, per se, than
any of us was, at that time, in Oregon.
What we did that was different is we said, "Look what those guys are doing.
T h e y ' r e r e p r e s e n t i n g o r g a n i z a t i o n s from M i n n e s o t a or New York or in
Illinois, or where ever it was. Why aren't we doing that in Klamath Falls,
Oregon? Why aren't we doing that in Ontario, Oregon? We should be. They're
doing it in Minnesota and they're getting good results."
So that's the kind of thing it was. We were really looking at the best that there
was in what at that time was practiced. Legal services really began in the midsixties. So we were really looking at a short tenure history of experience as
legal services per se. But then we were looking at really going back to the
Civil Rights Movement, taking pieces of that, and trying to patch it together.
And, as I said, what was unique was—was certainly u n i q u e for Oregon, but I
think that fact of going out into those rural areas were really nothing much of
that nature happened by legal services. That was something that was
different.
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DH: That's really fascinating to me, because it's all new to me. You know, I
didn't know how legal services really operated, got all these things done.
JM: I'll give you a copy of my--the paper on Guthrieville-: Oh, that'd be great.
^ JM: —the follow up article. Some time I'll give you a copy of that.
UH: Yeah. So that kind of brings us up to Minnesota, where we were before I
took you back. [Laughs/Laughter] Off track. What happened then, after you
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got to Minnesota? And you started to tell me about—you were going to put
together a similar program, if I remember what you were saying.
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JM: Well, what happened is that I got to Minnesota, and I was doing national-I was flying around the country and doing t r a i n i n g and writing, and t r a i n i n g
design. But I was also consulting here, with the legal aid program. And also,
just to kind of get my feet on the ground, figure out what was going on here. I
mean, this was t o t a l l y new territory for me. I'd g r o w n up in the west, and
other than l i v i n g in Europe for a while, I had never lived a n y w h e r e f u r t h e r
east than San Francisco or Portland. [Laughs]
So the midwest was all new. I started reading articles. Already this was 1982. I
picked up on articles in the n e w s p a p e r a b o u t farm d e m o n s t r a t i o n s and
foreclosures. And very quickly saw that it was an issue that was getting some
press, in Minnesota and elsewhere in the midwest. That there was a farm
crisis. And I didn't know a t h i n g about it. The only one t h i n g that I knew
about it was that Farmers Home Administration was involved, and I knew about
Farmers Home Administration 'cause I had, on their housing programs, 'cause
I had sued them a couple of times in Oregon. And in fact had won a fairly large
judgment against Farmers Home on a housing case, out in Oregon. A case that I
tried in Federal Court.
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And I read a case that was decided in Georgia, a case that was filed by a legal aid
lawyer in Georgia. And she had stopped foreclosures in the whole state of
Georgia by Farmers Home Administration. And I read the case, and I said,
"Well, if they can do it in Georgia, we should be able to do it in Minnesota."
That was all happening between March and, I don't know, fall of'82. And, as I
say, I wasn't spending a lot of time in Minnesota, but I was starting to see
things and hear things. And I finally realized that—I made a decision. And-°h, there was one other issue. At that time I started reading the publication of
e Center for R u r a l Affairs about farm loans and so on. And from t h a t
earned that the Farmers Home, under the A d m i n i s t r a t i o n , was refusing to
P ement the Limited Resources Loan Program, which you know as an
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Advocate, but others w o u l d n ' t know. It's an interest, low-interest subsidy
program for farmers who are financially distressed.

ot
a
M Fa
in rm
ne A
so d
ta vo
H ca
is te
to O
ric ra
al l H
So is
ci tor
et y
y P
ro
je
ct

The Reagan A d m i n i s t r a t i o n had tried to get Congress to repeal the program
altogether, starting in '81, immediately after he had been elected. Congress
had refused, and so the Administration had pretty much sat on the money, and
just not spent it. And by 1983, well '82 already, there was $60 million that was
going to evaporate by September 30 of '82. And the following year, in fact,
there was two year's running. There was $120 million of authority that wasn't
used, by FrnHA.
I read about the issue, and knew that farmers were going broke and loosing
their farms all over, and it s t r u c k rne t h a t the F a r m e r s H o m e s h o u l d be
spending the money. And I thought that there should be a lawsuit. Because it
was a conscious effort not to spend it.
And we raised the issue. We talked about it here-[End side 1 of the tape]
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JM: -- and there was a lot of interest, but at that time the office where the case
was, was very busy. They didn't have a lot of extra time. They didn't have a lot
of experience in federal litigation in that office. And I didn't have the time to
spend. U n f o r t u n a t e l y , on my grant, I can only give 20% of my time. So I
couldn't take the case on.
It was very frustrating, because we had to do it by a certain deadline or the
money was going to go away. And it did.
it peaked my interest a lot, and convinced me that legal services—and this
is the point at which I decided that legal services programs had a job to do with
farmers. Period. And I started thinking about that issue, and directing my
noughts to how to--how to do it. Basically. How are we going to--how are we
O l ng to, either with our e x i s t i n g resources, or with new resources, new
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money, how are we going to get some legal help out to financially distressed
farmers?

ot
a
M Fa
in rm
ne A
so d
ta vo
H ca
is te
to O
ric ra
al l H
So is
ci tor
et y
y P
ro
je
ct

Because—and let me just throw out some realities, and m a y b e a couple of
statistics. Except for the Deep South, and p a r t i c u l a r l y with small black
farmers, poor black farmers, legal aid programs historically up to this point—
we're talking 1982—had really never done any work on b e h a l f of farmers in
the whole country. For a variety of reasons.
Even though a lot of those farmers—let rne back up—were FmHA borrowers,
were financially distressed, or, and as I say in the South, were h i s t o r i c a l l y
poor people. I mean your black farmers have twenty, thirty acres, and grow
some tobacco and a few others things, are going to always be poor. I mean,
there's just no way you can be anything but poor. You barely make a living.
And yet, legal aid programs hadn't done much, except a little bit in the South.
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There was some interest in the program I was in, and again, it was a whole new
area. And there were a lot of barriers. One, we were underfunded to begin
with, even with our existing work. We were meeting 20% of the need of our
traditional client groups. Welfare recipients, public housing tenants, women
with health care needs, abused children. You know, all of the traditional
groups that legal aid has represented. Only 20% of that need was already being
met.
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And so it wasn't a very popular idea, to all of a sudden say, "Wait a minute.
Here's another whole new group." It wasn't real popular in the sense that the
answer was, "Well, we're going to, but how are we going to do them?"
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Now, the flip side of that, was—and I want to give some credit to, major credit to
several people. When I set up, we borrowed, I mean, we stole liberally from
e thinking that was already out there in the legal services community. I
read a series of articles in 1981, and wrote a little bit. They really were about,
w at does it mean now that Reagan's been elected? I mean that everybody
flat Ronald Reagan was going to change the Federal Government if he
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could. And its role with poor people and other programs. And he wanted to
eliminate legal aid altogether, and tried for eight years.
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And so the people in the legal services c o m m u n i t y n a t i o n a l l y , who'd been
around a long time, some of them very good thinkers, wrote some articles. One
was Ed Sparer, who has since died. Brilliant guy. When he wrote the article he
was a professor. He wrote an article called, "Gordian Knots; The Problems of
Health Care Advocacy and Other Issues in the Next Decade," or something like
that. But it was focused on health care advocacy, but it had some general
propositions. Excellent, excellent piece.
And then John House—or Alan Houseman, who's the—was the director of the
Research Institute for the Legal Services Corporation. Is now the Director for
the Center of Policy and Law in Washington. And John Dooley, who is now a
judge in--I want to say Rhode Island, or some place on the East Coast. He's a
state court judge. But at that time he and Houseman wrote a lot together. Wrote
an article, or a series of articles, about legal services in the eighties. What
they saw coming, how they felt that Reagan would r e s t r u c t u r e the Federal
Government, and programs for poor people, and what legal services' people
ought to be thinking about to address those problems.

M
in

ne
s

One of the messages that came out of those people's work, was that there were
going to be groups of "new poor." We're going to see "new poor" groups of
people, or "near poor, new poor" that we haven't seen before. And that's going
to be because there's going to be an assault on the unions and wages. There
will not be increases in minimum wage. There will be cutbacks of benefits to
middle-income people. There will be a lot of unemployment, with cutbacks on
unemployment benefits. And just a whole range of things that they foresaw as
a result of Reagan, of Reaganomics really. And they identified people,
working people who were going to be out of work, or working for less money,
etcetera, etcetera.
And much of it has come true. If you look now, during that particular—those
early years, while the economy supposedly was taking off under Reagan, there
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were a lot of people, and there continue to be people in the various sectors,
who aren't doing so well. Financially.
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And obviously farmers—when I got to Minnesota, and read these articles, and
the term "new poor" came in to mind, I said, "My God, this is a group of 'new
poor.'" Farmers. And it's partially a result of Administration policies, directly
and indirectly.
And so I said, that was a very superficial first cut, at the issue for me. And so I
\t curious. And I read this case from Georgia, and I started d o i n g some
analysis on my own. And I realized that what was going on was not just one of
those natural swings of the farm economy. You know, it goes up, it goes down.
But this was the b e g i n n i n g of a swing that was being made worse by federal
policy.
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The examples — and this wall mounting here, is an article I wrote in 1984, for
the National Clearing House Review, which is the Legal Services publication
nationally. Really, what I talked about in there, is various ways in which the
Administration either refused to implement or blocked or messed up, one way
or another, legal--FmHA loans. Farmers Home loan program provisions and
programs that were specifically designed by Congress to help farmers when
times were bad. And the Reagan Administration's response was to block those
things, or not to implement them properly.
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And so we already have a bad economic situation, with the price-cost squeeze
and a lot of drought, in the late seventies and continued impact of the drought
and other w e a t h e r c o n d i t i o n s g o i n g i n t o the eighties. You put those two
things together, and you have the h i s t o r i c a l swing pattern plus bad federal
policy. If we'd had different federal policy during this period of time, the
worst impacts—or much of the worst impacts of the farm crisis, could have
been buffered at least. Not cured maybe, but buffered, in ways that would have
made it possible for a number of people to stay in business and get through
that period of time. People who otherwise didn't stay in business, and didn't
get through it, or didn't get through it with their minds and souls intact.
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So it was very clear to me, and it has become very clear to Congress, in the
ensuing years, what the Administration was doing. Taking a bad situation and
making it worse. R e g a r d l e s s of whether you b e l i e v e in w h a t the Reagan
A d m i n i s t r a t i o n stood for, t h a t is, c u t t i n g back on g o v e r n m e n t there and
cutting back on government here, even if someone believes that's right, you
can't do it, you can't u n d o fifty years of h i s t o r y in four years, w i t h o u t it
costing a huge amount in terms of social and economic and human costs. And
that's what happened.
And so, elements started floating together for me. I felt there was a bully on
the block. There were people who were not able to hire attorneys. There was
not an attorney in the state of Minnesota at that time who knew how to do an
FmHA farm case. And this was a group of people who historically hadn't had a
connection with legal aid programs. Or with other people who were having
problems with government, and maybe would be benefited by that connection
too. Maybe there was something that they, beyond the legal help, that would
benefit farmers if we could help them put in touch with other people.
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Farmers—you are a farmer, you know this—farmers are pretty solitary in a lot
of ways. They, historically, didn't want to take their t r o u b l e s to a n y o n e ,
particularly a neighbor or anyone in town. And would even find lawyers or
others in different towns so that people wouldn't see their car at the lawyer's
office. And a lot of isolation with their problems. Psychological isolation,
political isolation, legal isolation, economic isolation. And certainly isolation
from legal aid or legal services.
Farmers didn't think of themselves as poor people, they didn't—as a group of
people many of them are hostile to government type programs, at least ones
that they're not getting money from. [Chuckles] And anything that looked or
sounded or smelled like welfare, which legal services is like. Farmers would
historically—and still do—don't want to go there. And there was a tremendous
stl gma attached to it, just like filing bankruptcy. Farmers, even when that's
eir last and best remedy, most farmers don't want to file bankruptcy, because
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there's a stigma still. Or, in five years ago, that stigma was much worse. Now
there's a lot of company there in the bankruptcy court. [Laughs] And people
have begun to recognize that as a way of restructuring debt, or many times
resolving debt as opposed to doing something bad.
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But all those strains of culture and tradition on the farmer's side, and then on
the legal aid's side there was the practical issue. We don't have the money. We
don't have the time. And then a lot of people's attitudes towards farmers: "Hey,
they're not poor. They're on the dole. They get all this big government
program payments. You know, they're just acting, they just like to hide their
money. You know, farmers keep their money in the rnilk can and they keep
the Buick in the barn, and they only take it South for vacation. Otherwise they
drive that old beat up truck to town."
You know, so you had that sort of cultural clash. Not a lot of legal aid lawyers,
anywhere, and particularly Minnesota, were farm kids. There were a few here
and there, but most of them weren't. And so there was quite a distance
between the culture of the farm communities and the culture of the legal aid
office, and the realities.
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And I felt, for a variety of reasons--! didn't set out to c h a n g e anybody's
culture. I just thought that there was some work we could do. And that we
ought to do it if we could figure out a way to do it. And for the same reason I
represented prison inmates in the Utah State Prison from 1974 to 1977, which
is where I started my legal aid work, and low-income Hispanic farm workers,
and settled out people of Hispanic background during the mid-seventies, it
would seem like it was time to work with farmers. And it wasn't being done.

> So we talked about this case, but couldn't get the resources together to do that
, case. But I made a decision that ! really thought it needed to be clone.
that time I met a fellow—well, he's probably going to be interviewed
ere - I met Mark R i t c h i e . And Mark was--gosh, he was w o r k i n g in the
v ertising industry at the time. But he had somehow come into contact with
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Sarah Vogel, up in North Dakota, who at that time was a--she was really crazy.
She had been in the Federal Trade Commission in Washington for years, and
had come back to North Dakota, and had a similar experience. But hers was
real hands on.
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She had started taking a couple of farm clients and going to FmHA hearings
with them, and just getting clobbered. And she had decided that she needed-she wanted to file a lawsuit in North Dakota, like the one in Georgia. But she
had no money, no base, no litigation experience. Nothing. And somehow she
had talked to Mark Ritchie and other people. And Mark called and asked if I
w o u l d be w i l l i n g to go up and c o n s u l t with her, and p r o v i d e her some
consulting help on the proposed litigation that she was looking at. This is in
about November, I think-DH: Of what year?
JM: -of'82.
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So I went up to Bismarck, and found this, really, almost I'd have to--Sarah
would agree I think. It's not a very flattering word. But almost pitiful
situation. Where she had, really, had no income. And she had a car, the
brakes didn't work on it. And she had a young son, and she's a single parent,
and she was working for these farmers, and not getting paid. And she'd been
locked out of her office, I think. And just having a horribly hard time, getting
done what she needed to get done.
So I pitched it, and there were l a w y e r s from New York and G e o r g i a and
Missouri, that came up at different times and pitched in. And we finally, you
know, and that great credit goes to Sarah. The case finally got put together,
which is another piece of the history, and so we go along.
B ut

that peaked my interest, being involved. That's what became the Coleman
case. The national class action. E v e n t u a l l y . But that really fired up my
mterest, and my conviction, that this was something I had to do. At this point
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it became something—at that point it was just a burning issue for me. I had to
do something.
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And part of it was I saw so much being done illegally and unfairly to farmers.
And no one was doing anything about it, expect this case in Georgia, and Sarah
was trying in North Dakota. Otherwise there was nothing to be done. And 1
knew from—at that point, years of legal aid work, that we were doing more,
nationally and in Minnesota, and in Ramsey County and in Hennepin County,
for people who were being evicted from a public housing project, or who were
losing part of their welfare check, we were doing more for them, in the sense
of they got a hearing and a notice and due process of law, and a lawyer, or at
least a paralegal, than we were doing for farmers who were losing their house,
their job, a fourth-generation, third-generation home, a way of life, a way to
support their kids. I mean, this is the whole ballpark. This wasn't just a job, or
just, you know, maybe one part of your welfare check, or an apartment. This
was the whole ballpark. All wrapped up in one.
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And the way the government was doing it was not even a shred of due process.
Due process is in the Constitution. The fifth amendment says the government
shall not take property or deprive liberty without due process of law. The
United States Supreme Court decided in 1970, in a case called Goldberg v. Kelly.
that if the government was going to take away your welfare check, they had to
give you a notice saying that they intended to and why, they had to give you a
hearing, and let you put on your part of the case, and your objections, and
explanation for whatever it was. And they had to give you a written decision
that said, "Well, we're still going to take it away, and here are you reasons."
And then you could go to court in some cases, and challenge that.
And that became the standard, whether it was a welfare check or revocation of
Parole, or denial of social security, or being evicted from public housing. Any
of those people, by 1982, where we're talking about, it was old hat. You weren't
going to have any of those things done to you, in most parts of the country,
ex cept maybe some rural areas where they didn't know that the law existed,
°ut getting due process. Because there were laws, there were regulations,
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and there were legal aid lawyers and other public interest lawyers who were
enforcing them. And when the agencies didn't do that, _then you could sue
them and get damages and attorneys fees.
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So the system was beginning to work pretty well. It was, you know, getting
mature for welfare recipients and for legal aid--I mean for Farmers Home
Administration borrowers, it could have been fifty years ago. It might have-there were no restraints. There were no regulations, there were no rules. In
fact, the rules themselves, and the government said this: Once the FmHA
county supervisors and district director decide to liquidate a farmer, a
borrower, they shall do so immediately. Cut off all of their right to income,
and try to get them off the farm w i t h i n 60 days. No written notice. No
hearing. No nothing.
And for people who h a v e seen Country, the movie Country — very accurate
depiction of what was happening at that time. And so Farmers Home was
starving people off their farms. And this is what I think aggravated and
provoked all of us who got close to this issue, and who had had some experience
in Civil Rights law, or in welfare law, or public interest law, was just the
outrageousness of how the Government was putting people off their farms and
out of business.
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It wasn't a minor, technical detail. This was just absolute, cut off the income,
and send 'em out the door. And people, the government defended these cases,
by getting up and saying things like, "Your honor, this is much ado about
nothing. My God, there've only been two foreclosures in Minnesota by
Farmers Home in the last year," I think is what the Justice Department lawyer
said.
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And I stood up and said, "That's right, your honor. But ask him how many
People have walked off the farm because they've been starved out. How many
voluntary, quote-quote voluntary conveyances have there been? And how
any people have just w a l k e d away? And how many people have filed
bankruptcy?"
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And so, there was, I think among those of us who got involved in this, a
tremendous emotional component, that doesn't get activated r e g u l a r l y after
this many years. I mean, you see a lot of stuff, and you get kind of jaded. You
know, I could go into prison practice after—probably now—and people would
tell me that horror stories about what happens in prisons and what the guards
did and so on. I've heard it so many times, you know, I approach it probably by
saying, "Yes, those things happen in prison, and they're not right. Let's see
what we can do about them." But it probably wouldn't evoke a tremendous
amount of emotion in me as much as it did fifteen years ago.
And maybe it was just because it was new and different. But I'll tell you, I had
a very strong personal reaction, and went back to the bully and the abuse of
power, that's what it was. It was just a tremendous systematic, systemic abuse
of power, that was being encouraged and directed by an ideological directive
from the White House, which was "We don't like this program. We don't like
Farmers Home, we don't like government involvement in farm credit, and we
will not implement this program, and we will cut that program, and we'll
hinder this program." And it was very clear—and it's been documented.

„
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And so I became fairly obsessed. I became driven to find a way, as I said, to
either, with legal services resources we had, by directing them—not stealing,
but manipulating them, encouraging people, whatever—I became committed to
doing something.
And right about that time, I was, my grant monies, I could see that my grant
monies were going to run out by that winter, spring. I was offered a job as
litigation director at the other big legal aid program in town, in Minneapolis.
And the Director in making that offer, specifically said that he was interested
in rny rural support background. And he really wanted to get his local offices
fired up. He wanted them to become more involved in their communities. And
said, "Well, have I got an idea for you." And I said, "I consulted on this case in
orth Dakota, I've read the case in Georgia. We've got farmers in Minnesota,
my friends that I've rnet"--and I'd met a few people that were working with
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farmers, farm organizations, at that time—I said, "they tell me it's the same
here in Minnesota. I think we ought to check it out. And I think if the issues
are there, and if we have clients who are eligible in our offices, or we can
invite to our office, and hear from and educate, I think we ought to file a
lawsuit here in Minnesota."
And he said, "Do it. If it's there, 1 want to hear about it, and let's see what
happens."
So I started—I did my last national rural training session, for that period of
time, in March, at Highlanders Center in Tennessee. And I went to work in
Minneapolis, and immediately talked to--and I got to start. This is the point I
had been—sort of bits and pieces of my earlier philosophy and the whole
Guthrieville thing, had been there. But I didn't have much to work with
because I didn't have a budget, and I didn't have people working with me, and I
couldn't direct too much of my own time.
But, at that point, I called up several farm organizations. And I said— I told
them who I was— and I said, "We're interested in exploring this issue, and
would like to meet with you and any of your members who are affected by this
issue, and if we can do something, we'll certainly try."
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And so it was tentative at first, you know. I mean, nobody trusted us. Nobody
knew who the hell we were. And— but we had a couple of contacts. And so a
call would come in, and then another all, and pretty soon the phone starts
ringing off the wall.
In the meantime, I had gone up to one of our offices, the office in Little Falls,
and sat down with the staff. Lynn Hayes was a young attorney up there, right
out of school, about nine months. Melba Granland was the paralegal, and then
we had a couple of other people. Melba herself had been a dairy farmer. And
gone out of business. And we started talking about it, and she had a real,
of a foul attitude about the issues. And I couldn't read her for a minute.
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And she said, "Well, you can't do anything about those issues with the Farmers
Home."
And I said, "Why?"
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"Well, blah-blah-blah." And she was very negative.
And I said, "Well, why do you say that?"

"Well, we've had some clients here. We can't do anything with them and the
lawyers won't help," and she was really kind of burned out on it.
So I explained to her, I said, "Well, what do you think about this?" And 1 told
her about the Coleman case, which at that point was about ready to file, and
about the case in Georgia, And I said, "What would you think if we pursued
that?" Man, she lit up like a Christmas tree. And she said, "Really? We can do
that? Hold on."

M
in

ne
s

She went out of the room and came back with a bunch of files. "Here's farmer
clients. They've come to here, but we can't help 'em. They're Farmers Home
clients and they're starving them out." But lo and behold, they had had clients
in that office, but they just hadn't known what to do with them. And they
didn't have the backup. At that time the lawyers didn't know how to handle
'em, and they're very complicated. These cases, especially five, six years ago.
Nobody knew I mean, I didn't have the first idea of how to deal with the
regulations. I knew what the big issues were, but then it got complicated.
And so between the outreach, calling the organizations, and then contacting
some of her clients, I think that I probably, in the months of March and April,
1982, probably personally met with 50 or 60 families. Mostly up in the western
Part of the state. Looking for facts, identifying people's problems, trying to
help them make decisions about which way to go.
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And e v e n t u a l l y , out of t h a t group, there were a n u m b e r who made the
decision, once we told them about the potential for this ritigation, made the
decision to stick their necks on the block and go for it. And, frankly, there
were people who at that time felt like they had exhausted everything with the
agency, and they had nowhere else to go.
One family had, for eighteen months, gotten nothing out of their dairy checks.
Father had his back broken in an accident, and couldn't farm. The herd dried
up, and you know, the mother had five, four, five kids at home. They hired
some kids to come and try and milk, and take care of the cows, and of course
they didn't do a very good job. And Dad was flat on his back. And so, things got
bad, and they got delinquent, and Farmers Home cut off their release of their
proceeds, from the dairy check, or from the creamery checks. And so they got
zero checks for eighteen months. That's where we first contacted them.
And so several of those people ended up being plaintiffs in the lawsuit we filed
here. And we filed in May, late May. It took six weeks. All that work was
pressed into a six week period. Roughly. Well, no, it was more than that, I'm
sorry. It was eight or nine weeks I guess.

"
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And I'd gone back to my boss, and said, "Here's what we've got. Here are the
people, and here are the facts, here are the issues, here's what the case is
about."

>
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And he said, "File them. Looks good to rne." That's Jerry Lane.
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None of this would have happened, I'm convinced, if Jerry Lane hadn't given
me his complete support.
DH: L-a-n-e?

^

-l! Yeah. L-a-n-e. He's the Director of Mid-Minnesota Legal Assistance. And
he
as a person who is willing to embrace vision and fight for it, even
gainst other attorneys in the program, thought I was crazy. There I was the

-«*
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l i t i g a t i o n director. I should have been d o i n g p u b l i c h o u s i n g cases in
Minneapolis, or welfare cases in Minneapolis, something like that, that was
traditional.
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There was some support for what I was doing. But not a lot. And I think--I
hadn't paid my clues in that program. I was the new kid on the b l o c k , and I
came in and was pretty rambunctious, and was directing my own time pretty
much, without much accountability to anyone but Jerry. After all, he was
signing my checks, so I felt okay about that.
And so we, in that office in Little Falls, Lynn Hayes--who you've probably
talked to or are going to--she was from a small town in Illinois, and had some
of the same instincts. And said, "Yeah, I'd like to work on this." And her
immediate managing attorney gave her permission to help.
And so she and Melba and I, did all the contact with the farm families. And
Melba knew a lot of them, and she drove us around, basically. And then we had
some meetings in our office, there in Little Falls, and some other places. Filed
the lawsuit.
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Now, that was in May. And I felt—and let's go back to some of the earlier stuff.
What we could have done at that time, we could have tried to take all those
individual cases. This is what Sarah did, in North Dakota. And this is where I
got the—this is like a living laboratory, almost, if you look at it from a real
distant standpoint. I realized, watching Sarah and instinctively from my own
experience, that we c o u l d n ' t take more than a couple of those people as
individual clients and try to fight their cases i n d i v i d u a l l y within Farmers
Home.
A couple of reasons. One is that we didn't—all I had was my time and a
"tie bit of one other attorney's. Two, fighting with Farmers Home was first
going to be tremendously time consuming, and we didn't really know how to do
at at that time. We didn't know about cashflows and farm plans and things
°ut farm finances. We--I didn't even know how to talk about a cashflow in
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1982. I can interview a farmer today, for basic purposes, like the Coleman
litigation, in an hour, and it took me fifteen hours--probably--per farmer,
then.
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And we knew that one of the—some of the basic problems here, were policies
that were decided in W a s h i n g t o n . We weren't going to get them c h a n g e d out
in St. Cloud, or here in St. Paul, any way. I mean, the basic issues, and what
came up in the piece in North Dakota, and what we litigated here, two issues.
One, the moratorium issues. That one of the things I said the Administration
was blocking these programs.
Congress in 1978 passed a law that said when a f a r m e r , a F a r m e r s H o m e
borrower becomes delinquent, through circumstances beyond their control,
that the S e c r e t a r y of A g r i c u l t u r e , or F a r m e r s H o m e , can g r a n t a l o a n
moratorium and defer, allow payments to be deferred. 'Till it helped the
farmer through the hard times.
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And the second piece—and that's what the case was about in Georgia. And the
Judge there—the judge in Georgia said, "No, you have to implement this law.
Congress meant what it said, and you can't foreclose until you do."
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That bill was passed. That law was passed. On the basis, or because of the
terrible droughts in '77-'78, and that tractorcade that went to W a s h i n g t o n ,
50,000 farmers went to W a s h i n g t o n , and Congress put together a package,
including this provision, that said, "Look, let's not foreclose. If there's some
crisis, try to help people through it." And the Reagan Administration said, "No,
we're not going to implement that law. We don't have to. Congress has said we
'could,'but we don't have to."

*
^ When I went to North Dakota, Sarah Vogel knew about that issue, and that was
•
a Dig problem. But she had also identified this other issue, which was the way
that Far mers Home just cut the money off. She said, "Hey, Jim, they don't have
oreclose. All they have to do is cut off the proceeds. Quit releasing money
from that lien that they have on all the farm cash."
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And some people who are listening to this might not understand, but when
Farmers Home loans money to a farmer, or when any credi-tor does, they off it-if they lend operating money, that's what you put your crop in with, and you
buy your cows with, or you buy feed with, that kind of stuff, as opposed to real
estate credit—in almost every case they're gong to take a lien on the crop. A
security interest in the crop. Which is noted—and the proceeds from the crop.
It's no different from a lien on your car when you buy a car, and you borrow
money, the bank takes a lien. If you don't pay, they take the car.
Well, in this case, Farmers Home not only had the lien on the corn and the
soybeans and the milk and the cows and everything else, but when the farmer
sells them, that cash also is subject—that's the proceeds—that's subject to the
same security agreement, or lien. And technically, as a matter of law in the
contract, you can't--the f a r m e r — c a n ' t use that money without getting the
consent of the creditor. W h e t h e r it's in w r i t i n g , or implied consent or
expressed consent. If you use that money in a way that's not approved in your
loan documents, not approved by the lender, you are breaching the contract,
at least, and you may be committing conversion, a felony, if it's the federal
government.
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So here I am, a dairy farmer, with kids. I'm milking my cows. Farmers Home
says, "No more money." And the creamery says, "I can't give you any more
money because Farmers Home said send it all to them." If you cheat, and get
money from the creamery somehow, to pay the lights or feed your kids, you're
committing a federal felony. In that s i t u a t i o n , back then, and even now,
although we've improved the situation a lot.

r

So Sarah explained this to rne. And I was shocked. I was just stunned. And she
said, "Isn't that wrong?"

.-^&i

said, "Wrong? That's an outrage."

r

she said, "Well, what can we do about it?"
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I said, "Well, let's talk about it."
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So between us—she had some theories, and other people that worked on the
case came up with some stuff. And basically there were two theories. We made
it into a Goldberg case, that is, a welfare case. We said, "Hey, this is just like a
welfare check. If the government's going to take it away, they have to give
due process." And the other theory was, "Wait a m i n u t e . This is j u s t like a
paycheck. If they're g o i n g to take it away they have to give due process."
Because there were some wage g a r n i s h m e n t cases that had come from the
Supreme Court.
So we had these two theories. And they were presented in the Coleman case,
and we raised them here in Minnesota in a case called Gamradt v. Block, on
behalf of the Gamradt family out in Sank Centre. Both cases were class actions.
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So we proceeded on parallel tracks. Sarah's case was argued, I went up to the
argument i n — a b o u t the time we filed ours, I believe, in May. And ours was
argued in June. And she won both issues in North Dakota. The judge said, first,
he agreed with the Georgia judge, and said you have to implement this deferral
program before you can foreclose. And s e c o n d l y — h e was funny. He said,
"Well," he says, "all these constitutional theories the lawyers have argued are
nice, and I don't agree with this one, and this one's sort of okay. But actually,"
he says, "the rule is really in the Bible." And he quoted Second Timothy.
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I called it, eventually, I later called it the "Biblical I n j u n c t i o n . " He quoted
Second Timothy, which is, one version is that the laborer is worthy of his hire.
The more typical version is, I think, that the farmer who produces the goods is
entitled to the first share. And what the j u d g e said was "That's r i g h t in the
regulations." There was another set of the regulations that said, if there's not
enough money to go a r o u n d , the order of priority is that you pay for l i v i n g
an d operating expenses first, and then you pay on y o u r long term debt to
Home, then you pay your other secured creditors. And that was in
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conflict with that other regulation that said once you decide to put people out
of business, you just cut 'em off.
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And what the judge said is, "Wait, I'm going to put a wedge in between those
two things. Before you cut off the priorities," he said, "you're going to have to
give due process." Because that's like Goldberg. That's like taking away basic
income stream, and you have to give a notice and a hearing and due process.
But that's the first Coleman order, and that came out in May.
And we lost t h a t issue in M i n n e s o t a . In the G a m r a d t case. We won the
m o r a t o r i u m issue. B u t o u r j u d g e d i d n ' t agree with J u d g e V a n s i c k l e , i n
Coleman, on the income release issue. And his decision didn't come out until
October.
DH: Are we in '83 still?
JM: Yes, we're in '83.

And so, anyway, these cases went on and got litigated, and that's not really
what we're here to talk about, so why don't we refocus.
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DH: Yeah, that's fine. I do want to talk about those cases though, because 1
think that's important to our Advocacy work. So, as it's appropriate, don't feel
that you can't--

M
in

JM: Okay.

: —talk about it. That's also going to be one of the subjects of one of the
radio programs-- Okay.
• --that we're going to put together, is the class action lawsuit.
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JM: Let me just h i g h l i g h t one point on that. The reason we decided to do a
class action case wasn't just because it was a "neat" case and it was something
lawyers know how to do. Although that was part of it. We could do it. It was
something we--I knew how to do that, and I didn't know how to go out and do
cashflows and that sort of thing. But it goes back to the theory of most bang
for the buck, and how can we affect the most people with the least amount of
resources.
And because we knew t h a t the p r o b l e m s had the r o o t s in a p o l i c y in
Washington, and not in some guy's decision out in St. Cloud or St. Paul, even if
they agreed with them, but that we weren't going to get anywhere unless we
changed the federal policy. And with t h a t , we m i g h t be a b l e to get an
injunction and affect the lives of—like they did in Georgia—of, you know, at
that time, 10,000 farmers in North Dakota, 6 or 7 thousand, and eventually in
Minnesota, for 11,000 farmers, we did have that impact. All with the same
amount of resources and time, lawyer time, that it would have taken to only
represent a handful of individuals, at a time when Farmers Home didn't even
really g r a n t h e a r i n g s . And when you did do a h e a r i n g , or an appeal to
Farmers Home, you always lost.
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So that was part of our beginning to bring into the farm practice, some of the
principles and philosophy that I had distilled and worked with in Oregon. And
from a very practical standpoint of not having much to work with.
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DH: We're in 1983 now. Had you met Lou Anne yet?
JM: Yes. I had—when I was just thinking about why we were talking about,
why are we t a l k i n g about these cases and things, my mind went back to,
Probably about the time I started the new job, and made the decision, and had
gotten rny new boss' support for filing the lawsuit, somebody said to me—and 1
don't remember who-"You should talk to Lou Anne K l i n g . She's a farmer
down in G r a n i t e Falls, and she knows about Farmers Home stuff." That's
Probably about what was said.
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And it may have been said to me a couple of times, and then finally somebody
gave me a phone number. And, as I recall—now, she may have called me first,
but I think I called her, and introduced myself, and told her what I was doing.
And I didn't know much about her at the time, other than what somebody had
told me. And I called her up and we talked.
And eventually, what I learned was at that time, in your history I'm going into
a lot more detail, that she had helped out a neighbor with a FmHA problem, and
then helped out somebody else, and one thing had led to another. And by that
time I was working on putting the case together, she had worked with, I think,
about 30 farmers, 20 or 30. Gone through their files--! don't know if she had
gone through their files, because they probably didn't release them at that
time. They kicked her out of the office at one point, out of Farmers Home's
offices.
So she went t h r o u g h one of the papers the f a r m e r s h a d , and helped w i t h
cashflow stuff, and basically tried to help people prepare to negotiate with
Farmers Home. And in some cases worked with them and went into Farmers
Home and negotiated with them. She didn't call herself an Advocate. There
was no such title at the time. It wasn't the formal program of any kind. She
didn't have any funding. She was doing it really as a--just as a farmer to
farmer, to help other people.
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And as we talked, I realized that she, even from that small number of cases, at
that time it was a big number, and nobody else in the country had done 20 or
30 Farmers Home cases, as far as I know. She had a wealth of experience with
Farmers Home. From that standpoint. And so I wrote--! prepared an affidavit
for her, and she was going to witness for us in the first part of our case, about
what she had experienced in seeing with Farmers Home on a practical—on a
broad base how they treated people, and what their policies and procedures
were, that she had seen, at that time.
0

that's how—that's when we first came into contact, and we talked a lot over
phone. And she in turn, helped some of the people we had talked to, who
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had already been in touch with her, and others she got in touch with. And she
helped us a great deal, working with the individual farm families that were
plaintiffs in the lawsuit, or who were otherwise real involved in the l a w s u i t .
Just helped us figure out their situations, and converted the information from
raw form into usable form for us.
And really functioned as, in a traditional sense, what we would call a paralegal,
and as our legal assistant, and a financial analyst. I mean, somebody who could
sit down with a farmer, and put it all down, and tell us where they were at, and
then help them get their papers together, and that kind of thing. And it was a
very natural fit.
And it was clear to rne, when I first talked to her, that she knew what she was
talking about. And she was aggressive, but smart. And—that I could learn a lot
from her. I think that was one of the first things I realized when I talked to
her, is that this is somebody I could learn a lot from and who could help a great
deal with the work I was doing.
DH: So then, w h a t — w h a t happened next? You started—as far as the, Lou
Anne's work and the Advocates. How did her work start entwining with yours?
Or-?
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JM: Well, I think the next major step—well, a couple of things. One, is in the
summer of '83, in July, I took the rural training project model, and made it into
farm training. And got a grant from—at the same time I was, I had at that
point decided I was going to do everything I could at the national level, to get
this issue out in front with legal services programs. Get it center stage. Write
articles, publish things, go to the national meetings, do whatever I could to try
to make people think about the issue and do something. And hopefully raise
money. I mean it was always that, there was always getting the money.
And so I wrote a little proposal, and got enough money in the summer, to put
on a--what I think was the first farm law issues training in the whole country.
And it was for farmers, you k n o w , the same premise as G u t h r i e v i l l e r u r a l
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training model, for farmers, farm organizational leaders, organizers, and
lawyers. And we did it here at St. Catherine's College in St. Paul.
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In the model was, there—we had a three-day training. And, I mean it was kind
of hard in those days. We didn't have a whole lot to say 'cause we didn't know a
lot. But, so I pulled in people I knew who had expertise, and had done things.
For lawyers, Dale Reesman, who had worked on the Coleman case with us in
North Dakota, and had also done his own case that was famous. The Roger
Allison case out of M i s s o u r i . A n o t h e r Farmers Home e a r l y case that set
precedent. I asked Dale and a friend of mine, David Liner, who was doing
agricultural bankruptcy work in St. Louis. Invited him.
And then I invited some people who worked with farm organizations, to come
and participate and to also talk about their organizations. I invited Anne
Kanten. And she's an important part of this. In fact, I missed an important
step. About the same time that I was—first talked to Lou Anne, when we got
ready to file this lawsuit, I called Anne Kanten, and began to introduce myself.
I had never met her. Asked her if I could come talk to her.
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And I went over, and there was a representative there from the Attorney
General's office too, because I had told her what I wanted to talk about. And
Skip Humphrey's office had made an appearance, as an amicus, a friend of the
court in the Georgia case—no, it was before Humphrey. It was the —who was
the Attorney General before Humphrey? I'm embarrassed. I don't mean to
insult him, but his name has slipped off—I'll come back to it. Because he did a
wonderful job on that. He, in any case they helped out, I think in the Georgia
case, but certainly in the Allison case in the 8th Circuit Court of Appeals, State
of Minnesota, made an amicus appearance.
And what we were looking for was help from the Department of Agriculture.
Anne Kanten was the newly appointed Assistant Commissioner, fairly new.
Nichols, Jim Nichols was the c o m m i s s i o n e r , of course. And we w a n t e d
technical help about the farm crisis. We wanted statistics and data, and
whatever else we could get from the Department. And I also wanted their help
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in enlisting the Attorney General's office to join the case with us, on behalf of
the state of Minnesota, since I didn't have at that time, any direct experience
with Skip's office, who was by then the Attorney General, I believe. Yes. He
must have been elected in 1982, and this was '83.
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DH: [unclear] 1 think it was the same time as Nichols carne in.
JM: Yeah. So 1 met—I went over to the Department and I met with Anne, and
the representative of the AG's office, and said, "We're going to file this lawsuit.
We'd like your help. Here is the information and the statistics I'd like, and we'd
like the state to appear." And she said, "I'll get back to you in two days."

ne
s

So within a week I had reams of data and statistics from the Minnesota
Department of Agriculture about the effects already of the farm crisis and the
impact on net common, and farm foreclosures and losses, and basically farm
failures in Minnesota. And a personal, a very personal thing from Anne
Kanten, that I put in the record, the court record too, in which she quoted
Walter Bruggernan as saying that from the land, the land is an arena for
justice and fairness, and these are fighting words. And that was Anne's quote,
the last part. And I've used that over the years in articles, and I've used it in
lawsuits, saying, you know, we need to allow farmers the right and the ability
to fight in court, and to fight in the state house, and the court house, so they'll
stay out of the jail house, that's what I've always said.

M
in

Because if you don't have arenas to fight in, legitimate ones, you end up
having International Falls situations, where, you know, I t h i n k the labor
people up there j u s t feel like they don't h a v e any p l a c e to take their
grievances. And, you know, I'm not condoning that. But we've already seen
that, in farm, in some farm rallies. There's been some violence around the
country at that time. And some inner-directedness was, I think more typical
in the farm community than—there was a lot of abuse, some places, not a lot
but some, and suicides.
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And so there was this--a latent violence, and rage, and frustration and selfhatred, and all those ugly things, corning out of personal,failure, for anyone,
but in particular the farm community, really nowhere to put that. I mean, you
can't hide out. People think that—people who don't live in the country think
you can live in the c o u n t r y and have privacy. Well, I ' v e — y o u ' v e got more
privacy l i v i n g in a dense city n e i g h b o r h o o d t h a n you ever h a v e in the
country. And so people tend, when they have problems, to even hide out even
more, and it's even more visible. Because they know that the neighbors know
that they're hiding out. Little things like they don't go to church anymore, or
they don't show up to the coffee shop any more, because they don't want to talk
about, or, you know, think about what's going on with them. And you've seen
all that. And that stuff is going on, so Anne's statement is very, I think
apropos, and it is apropos. And that was part of, I think, what was driving us.
Got to create—
[End side B, Tape 1]
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JM: Anne's words, and Anne's energy—and I think anybody who knows Anne
Kanten knows w h a t I'm t a l k i n g about — her s p i r i t u a l c o m m i t m e n t s and
forcefulness, really came out to me in those words. "Those are fighting words."
And she, in fact, may have been one of the people who directed me to Lou
Anne. I'm not sure.
[Break in tape]

M
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DH: What were we talking about? Anne Kanten?
JM: Anne Kanten.
DH: Words that she had given you that you had used to--?
JM: Yeah. And I think Anne may have been, as I said early on, may have
been one of the people who referred me to Lou Anne. Of course, I learned later
she and Lou Anne had clone some work together. And knew each other.
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I think that the next piece—oh, this goes back to this training. So I did the
training at St. Catherine's, and Anne Kanten, as I said, was invited to come, and
she spoke. I also invited Lou Anne—
DH: Can you pull that closer?
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JM: I also asked Lou Anne to come and be a part of our training. To talk about
working farmers, really, and to talk about the realities of Farmers Home that
she had seen in her work up to that point. And so on.
And we had that training in July of 1983, at St. Kate's. We had about a hundred
people total, from I think 23 states. Lawyers, paralegals, some legal services
people, farmers, and advocates. And organizational leaders and organizers.
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And I'm still in touch with some of those people today, that group of people
came out of there. And we had them do work plans. We had built into the rural
training project the concept of doing work plans. And some of those people
went back and in fact created farm legal assistance programs in their states, as
a result. Not as a result maybe but as a continuation of their work, part of
which happened here at that training in St. Paul. And I know people in
Nebraska and Kansas, Missouri, South Dakota, Wisconsin, North Carolina. I can
remember specific individuals from those states who were at that training, and
who maintained their interest and their work for years. Some of them, still
today, on farm issues.
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So that happened, in the summer of 1983. And it was an opportunity for me to
work more closely with Lou Anne in a training kind of concept—context.

The other thing that happened is that the community legal education program
of the legal aid program where I was in Minneapolis, would—was that summer,
receiving a s t u d e n t for the s u m m e r as an i n t e r n , from the U n i v e r s i t y of
Chicago—excuse me, Northwestern University Law School. And they called me
and said, "Do you have any work on this farm business that might be good for
this law clerk?":
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And I said, "Sure." And they told me her name is Randi Roth. And I said, "Send
her in." So she gets here.
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And so I thought about it a little bit, and what struck me was that in all of the
meetings—that I mentioned I talked to 50 or 60 farm families—not one of those
farm families had ever been told, nor did they know, except one, that they had
the right to any kind of an appeal of their Farmers Home decisions. And the
only one that djd know had learned it from reading a book that was available
from the Center for Rural Affairs. But it was a very complicated book, for
farmers. And it was written from—more from a policy standpoint, than a
lawyer's standpoint really. A very good book, and I used it for years.
But we decided—I decided, I guess, by myself. [Laughs] And I'm sure I asked
Lou Anne and others, but it appeared that we needed to have a book for
farmers, that they could relate to and understand, to deal with some very basic
things that weren't in the Center for Rural Affairs book, like how to get your
file, how to document things, you know, documentation letters. Very basic
things, that farmers weren't in the habit of doing. And also some of the basics
that a Farmers Home Program on loan eligibility and p a r t i c u l a r l y the appeal
process. When farmers could appeal and what they could not appeal.
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And so when Randi Roth came to Minnesota and came into my office she said,
"Well, what's rny assignment? What should I do?"

M
in

And I said, "Well, I said, "You're going to have a two part summer." I said, "I
want you to go out for the first half"--I don't know, it was a month or three
weeks, the first half of the summer I think it was a month--! said, "I want you
to go out and hang around Lou Anne Kling and travel with her. And meet
farmers and go to hearings, FrnHA or negotiating sessions. And take a lot of
notes and watch what happens. And learn as much as you can, and then come
back here and write a book."
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And she said, "Write a book?" And I said, "Yeah. That's what you're going to do
this summer." And I said, "We need something for farmers. The only way we
are going to get farmers to start forcing this agency to do what they're
supposed to do, is if we educate farmers, or help educate farmers, and give 'em
tools to work with." I said, "You k n o w , Lou Anne can't go to all these
hearings." And a g a i n , this goes back to the theory of empowerment and
education and most bang for the buck. You know, we figured, well, we can't do
all these hearings and we know there's only one Lou Anne Kling, who else can
do it? The farmers are going to have to do it themselves.
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And you know, it began from—that approach, that 1 believe in--and really, as
it turned out, really was very consistent with what, how farmers did their
business. You know, when the tractor breaks you don't take it to town. When
your cows get sick, you don't automatically call the vet. And farmers are vets,
and they're mechanics, and they're accountants, they're agronomists, they're
market analysts. Farmers have to do all those things, and they're probably the
world's most original and practiced "do it yourself-ers." They have to do most
of that stuff themselves. And, you know, when you get stumped, then maybe
you then call people, and ask for an expert. But—so it was very consistent with
that approach, I thought, and I learned later I guess, to provide farmers with
the educational materials so that they could begin to do more of those things
themselves. The right way. And force the agency, or at least ask the agency to
do it the right way.
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So Randi went out and hit the road, with Lou Anne. And I'm sure you've talked
to her, or will talk to her a b o u t her a d v e n t u r e s . She saw a lot of r u r a l
Minnesota, and she met a lot of farmers. She learned a great deal. Both about
farming and I t h i n k a b o u t people and a b o u t Lou A n n e , and Lou A n n e ' s
approach. And she came back and went to work on what became the Farmer's
GuidetoFmHA

And we sat down when she came back from her experience and told me
basically what she had seen and heard, and her thoughts on it. And she was
just second year law student. I put that in the context of what I had seen of
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other legal education materials, throughout my experience in legal services.
What I thought was important for people to set up their cases for later review,
or court review, and so on. And she got tremendous input from Lou Anne
about what farmers needed to know, and how to tell them what they need to
know, and what would work.
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And so we did an outline. Randi proposed it and we worked on it. And then she
started writing, and I t h i n k that she d i d n ' t finish u n t i l after the end of the
summer. She went back to Chicago and eventually sent me what was the first
draft of The Farmer's Guide to FmHA. And, you know, that went to me and it
went to Lou Anne and others.
And that book, at this point in history, what six, seven years later—six years
later, that book has sold, or distributed, more than 100,000 copies in three
editions. And it's been an incredibly effective tool, I think, in doing just that.
Educating farmers and helping them represent themselves and making sure
that they don't make the mistakes that cost you your farm. And at the same
time they hold Farmers Home a c c o u n t a b l e by documenting and confirming,
and knowing more, in many cases, than Farmers Home itself knows about its
own regulations.
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And that was certainly the case in the e a r l y years. And I t h i n k in t u r n ,
frankly, that Farmers Home has become educated. 1 know that Farmers Home
county supervisors have secretly bought our books, they've bought our videos.
I know one of the national policy people has Randi's newest game chart and
game board chart from her newest book on his w a l l in his office in
Washington, and has said publicly that it's a great resource.

M
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So that book, and Randi's work and Randi's career really, really started out of
the same period of time. And Randi became a l i n k , professionally and
personally, and has remained as a very substantial link between rne and Lou
Anne, and Lou Anne's work. And Randi has spent much, much more time with
Lou Anne and directly with farmers in preparing for and working on the
Farmer's Guide than I have.
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But it's always been that link because she then came to work for us in 1986.
She went back to Chicago and then the middle part of this story is that Randi-we published the first printed edition of the Farmer's Guide then in '84. It took
us a full year before we actually got it out in print. And then in '85 we found
some money, and Randi came back for a month and wrote a revised edition for
us. And then in the summer of '86 she came up and joined FLAG, when we
opened.
DH: You--I guess, maybe I'm skipping ahead there. That sort of piqued my
interest when you said FLAG opened in '86.
JM: Uh-huh.

DH: I shouldn't rush you though. Is there another piece of the story we
should tell before we get to [unclear]
JM: Oh, lots of stories, lots of stories. Yeah, there's the middle period of time.
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In eighty—going back to the Coleman case, we lost that one issue here, and
very important that what we did lose and the judge here didn't rule in the
favor of our clients. So in late '84 we made a strategic decision to attempt to
merge our case with the Coleman case in North Dakota. Because our clients
had not gotten everything we w a n t e d for them. And our j u d g e , here in
Minnesota, had criticized, or made comment about how many of these cases
were proliferating all over the country. By that time there were probably a
couple dozen of'em, pending in court on the same issues. And he had given us
the opening, really, by saying, "This is a waste of time and judicial resources to
have this case pending all over the country. It should get resolved in one
place.' And it was sort of--I took it as a telegraph message, that maybe what we
should do is file a motion in our court here, to have our case moved up to North
Dakota, and consolidate it basically with North Dakota.
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And so we did that. And, of course, the government accused us of judge
shopping, because we had lost the issue here, and we wanted to join the case up
there where the farmers had won both issues. Eventually, both the judges
agreed to let us in up there. And so the Minnesota case was over for the time
begin. And beginning in really early '84, we had a little hiatus on litigation
on the Coleman type issues here, because they were being litigated in North
Dakota.
And so—but at that time, all of a sudden, I got invited to start speaking in
places. And I had done a couple of CLE things, and worked with a couple of
groups. And all of a sudden, people called up and said, "You know, we're
having a gathering of farmers, and--or lawyers, and we'd like to have you
come talk about it." And I didn't know much to talk about at the time, other
than what I learned in the Coleman stuff. But I went, and then often, I
realized, that because of the group, whether it was farmers or lawyers, or
whatever, that the material that they also needed to hear was what Lou Anne
had to say. You know, one without the other wasn't going to work.
And so I—early on, one time, called Lou Anne, and said, "Gee, Lou Anne, do you
want to go out and do a little workshop with me?"
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She said, "Sure." So we ended up doing—and did, over a several year span, she
and I did workshops together all over the country. She would do the, you
know, interviewing the farmer and working up cashflows and doing the
analysis of the farm, and how to help the farmer identify what programs they
were eligible for, and negotiating with FmHA, and getting their files. A whole
range of things, that I have never done, except talked about it over the phone.
And then I would do the legal parts.
And it was very effective, and we had a lot of fun. And got to know each other,
and became good friends. And I gained a tremendous admiration and devotion
to Lou Anne. I guess that's part of the way I would describe it. She's one of the
most important people in the world to me. And to my work.
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And so that started in that period of time, and I also, at that point, realized that
if we didn't raise some money, at some point, this thing with legal services was
going to--I couldn't carry it on forever, out of Minneapolis! I mean, there was
some heat from the other staff, like "You can't do this forever," and I had
made--I had told Jerry from the beginning, that I saw this as a vehicle. 1 said,
"I think that we need to do something visible, and I think we have to go after
new money, and, you know, but money follows actions, so I think we'd better
do the action first, and then start looking for money, instead of going out and
begging for money when we don't have a track record."
And so I was beginning to feel some pressure, and also wanting to expand. I
mean, the more you do, the more you want to do, the more there is to be done,
and of course, I wanted to have more staff, or some staff. [Laughs] I had no
staff.
And so I started t h i n k i n g , "How can we raise money?" So I worked with
Hamline Law School. Had a proposal to Legal Services Corporation in
Washington about that time. We hooked up with them and tried to do business
on that, and help them, and had a piece of that, if it had happened, which it
didn't.
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And I drafted that year, in '84, I drafted the first Minnesota Family Farm Law
Project legislation. And, also, this—wrote and submitted a proposal to a local
f o u n d a t i o n h e r e . So we had r e a l l y t h r e e t h i n g s in the f i r e , for f a i r l y
substantial funding. We were trying to get a program off the ground, that
would provide and—this goes back to the legal services model—that would
provide mostly back-up legal counsel. Not case by case handling.
I mean, we--I did an analysis, that was published a few years ago, of how much
money it would take to provide a l a w y e r for every f i n a n c i a l l y distressed
farmer in the state of Minnesota. It was millions. And I realized, we would
never have that much money. And that, for that reason, we needed to figure
out where can we have the most bang for the buck? What are the pieces of
this puzzle?
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Well, Lou Anne became a piece. This is—this is the key, probably the key
element of the working, and the substantive relationship, of Lou Anne's work
and my work, over the years. And that is that I knew that we could do
litigation, and we could do class action litigation. But systemic issue litigation
on big issues that affect a lot of people, with a few attorneys. And that we
could do more, doing that, that we could take a few attorneys and take a bunch
of cases. You know, individual farm cases.
I also had seen what Lou Anne could accomplish, taking those individual cases,
as a kind of a paralegal. Which became the Advocate. And working at the
Farmers Home Administrative level, really on the model that we had in Legal
Services, of welfare paralegals. I mean, that's what we had in Legal Services
that was parallel. Although they were staff people.
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Legal Services programs had experimented over the years, and others had,
with the whole concept oflay advocacy. And I think the places that it worked
best prior to this model—the Advocate model here—was probably more on nontechnical stuff. I think with Women's Groups, for example. The abused,
battered women, programs, had a lot of volunteers who did lay advocate work.
But a lot of that was on a human level, or political level, and it didn't--! think a
lot of times there was turn over probably. But it wasn't on a real technical
level, like the numbers stuff that we do with Farmers Home and the
regulations.
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But for the most part, I think history demonstrates that the volunteer
approach here, worked for a certain period of time, but eventually had—we
had to, and I mean we did, I mean they did it—we finally got the Advocate
funding and so on. We'll obviously get to that later.
But the approach was, "Look, here's what we can do with a small number of
People." We can do big litigation. We can help educate—that was the book. We
train and support and answer questions for the Advocate—they weren't
Advocates at the time—for people like Lou Anne Kling. We can work with
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them. And we can answer questions and train other lawyers, and we can write
lawyer like articles. Those were really the pieces. And we can do legis--one
other piece—we can write new laws. We can do legislation" and regulations.
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That's what we can do. We can't take every case. In fact, I have never done an
FmHA farm hearing. An FmHA hearing or appeal, for an i n d i v i d u a l case. I
mean, all the attorneys here c o l l e c t i v e l y , I t h i n k , we've p r o b a b l y done no
more than h a l f a dozen. B e c a u s e we felt that, the work c o u l d be done by
trained, back-up people, like Lou Anne Kling.
And so our mission was to set out to provide the materials, and help train them,
even though there was no formal network at the time. But the program that I
conceived of, and for which we sought funding from those various sources,
was a program that with a small number of attorneys could accomplish those
things. Support, education, systemic litigation, legislative work. Big bang,
small bucks.
And it was essential to the effectiveness of that program model, that there be
Lou Anne Klings. Not just one, but that there be Lou Anne Kling and others
like her. And I believe that it was do-able.
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And so, in 1984, about the time we were working on the fund raising—this gets
back to Advocates—that thinking--! had talked to Lou A n n e and she had
obviously talked to Anne Kanten, and there was various pieces going on. A lot
of which I wasn't involved in, but I knew it was sort of bubbling.
We—I remember the day that the Advocate Program was announced. When it
became official that there would be a quote "Farm Advocate Program," as a
program. And it was coincidental the way it was announced. But we had—we
as legal aid—we had decided that, well, whether or not we get new money we're
going to have to figure out what the real issues are and set some priorities
here.
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So we had called all the farmers we knew, and invited them to come to St. Paul,
to the D e p a r t m e n t of A g r i c u l t u r e , for a d i s c u s s i o n a_bout w h a t are the
important issues? You know, what's b u g g i n g you? What s h o u l d we do next
now that the Colernan case is merged in North Dakota? What's our next issue
with the very few resources we have?
And we had them—there must have been, I don't know, 15-20 farmers, who
had, who actually showed up at the meeting over there. And there was a good
meeting. Maybe there was more. There might have been more than that.
During that meeting, we were taking a break, and Anne Kanten and Lou Anne
were talking in the h a l l , and I came out. And Anne K a n t e n had j u s t his
incredible glow on her face. And I think, as I remember, she looked at me and
she said, "Jim, we're going to have an Advocate Program."
And I said, "What do you mean?"

She said, "I just got the commitment from Jim Nichols. And he's going to
announce it today."
And I said, "Well, that's great."
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And so, I had met Jim Nichols a couple of times, and worked with him. I didn't
know him well. He came in, and he said, "Could I--I want to come in and make
an announcement."
So, A n n e and Jim came in, and we went back to this group of farmers, and
Nichols got up. I think he made the a n n o u n c e m e n t . Anne said some words,
but Jirn Nichols got up and he said, "We're going to have an Advocate Program.
Lou Anne Kling's work is important. We need to teach other people how to do
J t- I'll find the money in this Department to get it rolling."
he looked over at me, and he says--he looks over to somebody, I can't
remember who. One of—and said, "I— We need to find an Advocate for every
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county, or every region in the state. And I want them in place in the next ten
days."
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And then he turns to me, and he says, "Massey, can you guys provide training
and backup for these people? Within three weeks I want them all t r a i n e d and
ready to go."
And I said, "Sure. Why not?"

And there we were. That was the b e g i n n i n g of the Advocate Program. And
literally, within 10 days, they had identified somebody--! mean, there were 30,
32, the first go-round. But almost every area of the state. And a week later, a
week and a h a l f later, we took every piece of p a p e r we h a d , we took the
Farmer's Guide, which wasn't printed yet. We took the drafts of it. Put it
together. We got the r e g u l a t i o n s . Made these n o t e b o o k s up. And we had
training.
And we were working—were you in that first group?
DH: No.
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JM: We were working with people, other than L y n n , who for the most part
had no idea that--what--that federal r e g u l a t i o n s even existed, let alone what
was in 'em. I mean, you know, we're talking about farmers coming in, one day
they're on the tractor, the next day they're at Advocate t r a i n i n g , and they
haven't an idea what's next.
And so our commitment was, we'll come and do the initial training, and we'll be
available on the telephone. And have at it. And then there were some other-we did some other kinds of trainings, and eventually set up what has become, 1
think, a tremendous training program overall. The Department, not just the
legal stuff, but stress t r a i n i n g and tax, and, you know, skills t r a i n i n g of all
different kinds.
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But that first one really was very basic. And it was, "Look, don't go out and
make legal judgments. Don't try to be lawyers. Just go out, talk to people, you
know, tell them how to get t h e i r files. Help 'em w i t h d o c u m e n t i n g . Try to
f i g u r e out w h e r e they are in the process. W h e t h e r t h e y can a p p e a l . " You
know. Blah, blah, blah. And provide an i n f o r m a t i o n a l bridge to us, and we'll
do what we can. And if we can try to find some lawyers to refer them to, we
will.
So, the Advocates hit the road, and our phones started r i n g i n g . And we took
every call, that came in, from where ever it was, for the next several months.
DH: You said "we" then.

JM: Me and Lynn. And Melba took a few. It was mostly—Lynn was up in Little
Falls, and I was in M i n n e a p o l i s . And we took, I don't remember, how m a n y
hundred. I used to know. But h u n d r e d s of phone calls during that time, total.
Because the Advocates w o u l d c a l l , and pretty soon farmers got our p h o n e
number. And so farmers started calling us. And we didn't discriminate. We
took farmer calls, too.
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And we took notes, and recorded what was going on. And that's how I wrote
that article, that's up there. (He's r e f e r r i n g to "Farmers in Crisis" in the
November, 1984 Clearinghouse Review.)

M
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DH: I need to get a copy of that.

JM: I mean, there's a lot of other parts. But, but the issue list that's in there,
the middle of the article, came out of those phone calls and discussions. And
from that we really figured out, sort of next—what the next steps were.
That carried us through '84. And Lou Anne was training, and she was on the
road, and she was doing Advocate work. And, you know, we were taking all
tnose phone calls and trying to figure out our next steps. And at the same time,
Corking on trying to figure out how to raise money.

57

We introduced the bill, or our sponsor, Senator Chuck Davis introduced the bill,
in that year. And--I guess it was introduced actually in '85. Only we drafted it
in '86.
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During that period of time, I was doing a lot of things of how to raise money.
We were spending a lot of time working with Advocates. And I also was on a
speaking—we had got on this sort of speaking, traveling routine. And as I said,
a lot of that was with Lou Anne, and some was by myself.
And that—I was, by 1985, middle of 1985, I had been all over the country. You
know, one week I'd be speaking to lawyers in some kind of fancy hotel, legal
education seminar, and the next week I'd be on my feet in an auction barn in
Montana, freezing to death. And the week after that I'd be in a c h u r c h in
North Carolina, or whatever.
And it was an incredible experience for me personally. To meet people all over
the country, and to be trusted by people, who were in a not very trustful mood.
And I felt that, rnaybe it was the flip side of t h a t was the t r e m e n d o u s
responsibility, only I had this kind of invitation in, and people opened up to
me, and I got just reinforced, in rny mind, the need to continue to push on
funding, and expansion of the work.
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About that time, in early 1985, I was in North Dakota for some meeting on the
Coleman case, or something. I don't remember what I was doing up there.
Sarah Vogel—I was out to dinner after the meetings with a number of people,
including Sarah Vogel, and Sarah had to leave to fly somewhere. So I'd helped
her out to the—cab came to pick her up at the restaurant, and I helped her out
with one of her briefcases or a bag or something.
And we were waiting on the corner, she said, "Jirn," she said, "I've got to talk to
YOU. I've really got the most important decision of my life, and I just don't
know what to do."
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And I said, "What?" I mean, all of the sudden, we're all waiting for the cab.
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She said, "Well, the Attorney General has offered—of Minnesota, or North
Dakota—has asked me to go to work for him. Offered me a great job, as
Assistant Attorney General. And I could still work on farm issues, but I'd have
a regular income and health insurance for my son, and all this stuff. And I
really think it's a great opportunity, and I don't know what to do."
And I said, "Why? It sounds terrific. Take the job."

And she said, "Yes." And she looked me and—you know Sarah? Have you met
Sarah?
DH: No.

JM: She's got big brown eyes like this. And she looked at me and she said,
"What will I do with the Coleman case?" Which at that time was sort of in a
hiatus.
And I said, "Oh no."
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And it's cold, and we're s t a n d i n g on a street corner in Bismarck, a n d , you
know, North Dakota, and I think, "I see."

M
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So, she said, "Please take it." And this may have been actually late '84. But—I'm
not—the decision wasn't made for a little bit of time.
So I came back, and had to go to my boss, who thought we were rid of the first
farm case by this point—And he, you know, he was supportive, but it had cost
us a tremendous amount of time and money—and present to him the idea that I
was now being asked to take over a national class action lawsuit on behalf of
250,000 people.
And so I presented it to him, and we talked, and I kept putting Sarah off.
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And finally, she carne--she was in Minnesota one day—and she came in, came
in to the office and went to Jerry Lane's office and said, "I'm not leaving here
until I get an answer,"
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So we worked—the deal was—we worked it out. And Jerry and the program
agreed, with some conditions, and they included that if by a certain point we
didn't raise additional money we were going to have to make some decisions
about whether we were staying with the farm work and so on.
And so we started in early '85, working on a couple of key issues in the case
that we later litigated. We modified the injunction to deal with living and
operating expense problems that had come up, and started looking for the new
regulations which eventually led to the next—Coleman number two, the one
that we—that was decided in 1987.
So we started that work in early '85. By this point I was getting real frustrated
about money. We had not made headway in this legislature, and the foundation
we submitted the foundation to wasn't interested. I realized that if we didn't
have money within another six months, that it was g o i n g to be hard to
continue with the work, at any level.
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And all of a sudden one day, I took—I know a guy in Minneapolis who is
familiar with the work, said, "Well, I hear you're looking for money."

M
in

I said, "Yeah."

He said, "Well, here do this." And he gave me somebody's name. He said, "Call
this person up. Say you need $100,000."
And I said, "Well, I'm not going to—who? Why would this person give me a
hundred thousand?"
He said, "Just do it.'

I
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And so, as it turned out, this person is a private philanthropist. And I made the
p h o n e c a l l , and m a d e a n o t h e r c a l l , and had a m e e t i n g , and d i d n ' t get a
hundred, but we got fifty thousand. In May, probably, o f ' 8 5 .
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With that money, we sat down, f i g u r e d out w h a t to do w i t h it. And w h a t we
decided to do was to hire Lynn Hayes from the Little Falls office, bring her to
Minneapolis. And to beef up our secretarial support and create the b e g i n n i n g
of a l i t t l e farm p r o g r a m . W h i c h was — and I got a c o m m i t m e n t , a f o r m a l
commitment, for half of my time, plus Lynn's time for that year, for one year,
and so on.
And so we had a kernel of a beginning of an actually, an official program, at
that point, in the summer of '85. And I still wasn't terribly optimistic about big
money, big enough to make a program.
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And in A u g u s t — J u l y or A u g u s t of 1985, I was s i t t i n g in my o f f i c e in
Minneapolis, and I got a phone call. And picked up the phone, and it was
Willie Nelson. Calling me. From Austin, Texas, asking me—first, telling me
that he had sent a person all over the country to meet w i t h farmers and farm
groups, to ask them what they — what they needed, and how Farm Aid should
spend its money. Because Farm Aid had already been a n n o u n c e d . The first
Farm Aid concert.

M
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And he said, "They kept saying they needed legal help, and your name popped
up, in various parts of the country. You were the guy." And it's because I'd
been there, and nobody else had. [Laughs] And so we talked. He said, "What
are your thoughts about this?"
And I was on the phone with him and with Bill Whytliff, who is a good friend
of Willie's and actually the guy who wrote the s c r e e n p l a y for Country, he
wrote the script-DH: Oh.
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JM: --of Country. And so he was familiar with the issues. He also wrote the TV
mini-series of Lonesome Dove.
DH: Oh, really?
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JM: Yeah. His two best friends, this man's—Bill Whytliffs two best friends in
life are Willie Nelson and Larry McMurtry. He must have an interesting life.
DH: Yeah, I would say so.

JM: So, Bill was on the other extension, and we talked for about 45 minutes.
And you can imagine--! mean, I've always been a Willie Nelson fan, and here I
am sitting in my office, and the background—this is k i n d of f u n n y — w a s when
the Farm Aid concert was a n n o u n c e d , before that, someone had said to rne,
"Gee, you ought to try to get some of this Farm Aid money for your project."
I said, "Oh, no, these things are all political. It's probably already wired. And
it's going to be in Illinois,, and Willie plays golf with the governor down there-Jim Thompson—so he's probably got friends." I said, "I can't put up with the
frustration of that," you know?
And within a matter of four or five weeks, Willie Nelson's calling me.
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And so at the end of the conversation, I mean, I told him what I thought, and
how I would spend some of the money. He said, "Well, will you come down to
Champaign and be interviewed with me at the concert?"
And I said, "Are you kidding?" [Laughs] I tried to maintain a professional
decorum. I was almost--! was hyperventilating, I was so excited. I mean,
here's Willie Nelson calling rne in my office.
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And so I went—actually, it was a tough trip. I was out--I was already scheduled
to go out to Colorado, on a road trip, for a few days, on that same weekend. And
I said, "Yeah, I'll get there somehow."
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So eventually, when time came, it was, I t h i n k it was in A u g u s t . Or e a r l y
September. 1 was out in Colorado, to Denver, and then I went out to eastern
Colorado. I t h i n k Ft. M o r g a n and then L a m a r , w h i c h are in the e x t r e m e
northeast and southeast corners of Colorado. And I was out there with a couple
of farm organizers and, you k n o w , doing it the hard way. We were d r i v i n g
from meeting to meeting, and long days and long meetings. And got back to
Denver, Saturday night at about 1 or 2 o'clock in the morning, and slept for
two hours, and got up and went back to the a i r p o r t and l e f t a 6 and flew
through St. Louis to Champaign, Illinois.
Got there around noon. And was on my feet for 14 hours at the concert. So, it
was a long day, and finally I got to meet Willie, and we did the interview. And
met Bill Whytliff, and talked about Farm Aid, and my work, and money we
needed, and heard some good music, and met some very nice people.
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And got convinced that—this was an offshoot of this—but I was convinced that
this wasn't just a publicity stunt. That Willie was totally committed, and was a
very sincere person on these issues, and that this was going to be the real
thing. I mean that they were going to raise some money and they were going
to do the right thing with it. Which was encouraging.
However, they had a l r e a d y m a d e a n o t h e r , t h r o u g h a — d i f f e r e n t , this is a
different story—but there had been a commitment, of a half million dollars, to
another group that was supposedly going to do legal work for farmers, but
they weren't even off the ground yet. A n d — b u t it made it difficult for our
proposal because Farm Aid —it's hard to j u s t i f y g i v i n g money to two legal
groups, and it was lots of money.
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So it took about six months. But in the m e a n t i m e , we filed an expanded
Coleman case, as you probably recall. In December of '85 we challenged the
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then FmHA's new regulations and tried to stop the new wave of foreclosures.
The--'86 turned out to be a very good year for us. In the m e a n t i m e , Senator
Davis reintroduced our b i l l , in the b e g i n n i n g of the '8"6 session, to create
funding for what we—what is now the Minnesota Family Farm Law Project.
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And, at the same time, Representative McDonald, K. J. McDonald, who is the
leader, who is the chairman of the House Ag Committee. He's a Republican. So
we had bipartisan support. He introduced our bill in the House. That was my
point in saying — because the R e p u b l i c a n s , I t h i n k , they were the majority in
the House at the time, and the Democrats controlled the Senate. And Rep.
McDonald met with us early on, and was just tremendously supportive. And
introduced the bill in his committee as a committee bill. And we had a c a r r y
over bill from Senator Davis in the Senate.
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And with that bipartisan support, which provided f u n d i n g t h r o u g h the state
supreme court, which had agreed—we had gone to the Supreme Court in 1985,
and through the Court Administrator and had asked if we could—we proposed
to the court that if we could get this money from the legislature, to provide a
bigger p r o g r a m , to provide legal aid type assistance on a broader basis to
Minnesota farmers, would they administer it? We knew they couldn't fund us
directly, the legislature couldn't. And we felt l i k e it was i m p o r t a n t that a
program l i k e t h a t have the k i n d of oversight the Supreme Court would
provide, and the accountability and credibility of the Supreme Court.
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I don't know whether it's Minnesota, or whether we just had good connections
[Laughs] through legal aid or what. But it's an amazing thing, where you can
make that kind of phone call and get a call back within a week saying that the
whole Supreme Court will meet with you next week. And we went up and sat—I
think one of the members was missing. But we sat down with the Chief and the
other justices, and made our presentation, and talked to them, and they asked
very good questions and some tough questions. And the meeting went on for a
couple of hours, and we left and they said, "Thank you," and just a few days
later they called back and said, "We'll do it on these conditions," and they gave
us the conditions.
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And so, with that we went back to the legislature, and got the bipartisan
support, and in 1986 MFFLP, as we call it, Minnesota Family Farm Law Project,
was created. And it was the same year that the Advocate Program grew
substantially. Commissioner Nichols had supported it b e g i n n i n g in '84 with
kind of bandaids and string, I think, from his budget i n t e r n a l l y , and there's
probably some little f o u n d a t i o n money over there. And rnaybe some small
money from the legislature in '85.
But in '85 is when the big farm bill carne out of the state legislature, and the
Advocate Program received substantial funding. And we receive substantial
funding, and then again in '87, we received a b i e n n i a l appropriation, and
again in '89, from the state.
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And so the--at the same time the Farm Aid negotiations and waiting and
anguishing finally got resolved, in early '86, and we received our first grant
from Farm Aid in April of '86, for an eighteen month period. An.d then
subsequently received two other major grants from them. So, beginning-those two things came together about the same time. We started working with
the Farm Aid money, I think actually in May or June of '86. But July 1, 1986,
and that was the commitment we made to the legislature and to the Department
and everybody else. That we would turn on a phone over here, with a hotline,
with an 800-line for farmers and advocates to call and it would be ready July 1,
1986. And it was.
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We staffed up, and we hired lawyers all over the state, and FLAG was created,
and we were able to hire the right people. And we've been real f o r t u n a t e
since.
But from a personal standpoint, it's been—you know, I thought at the time,
when the money finally came, when we got the legislation that was passed,
and we got the check from Farm Aid, 1 looked at it and I said, "You know, it's
sort of like Lech Walensa taking over the, you know, the Solidarity taking over
Poland, you know? It's one thing to advocate for these things and to say, 'My

65

God, if we only had money, or if we could do this or do that,'" I said, "Now we've
got to do it. And I just hope we can do it."
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And I think we have. And the reason that we have been able, I t h i n k , with the
money we've received—which has been substantial, is |hat we've maintained
the same philosophy. Most bang for the buck, education, systemic litigation,
advocate support, and legislative work. And we've really clung to that same set
of principles, and the same u n d e r l y i n g p h i l o s o p h y since t h e n . And we
haven't tried to expand, you know, to a mega-program. We've never had more
people—we had seven lawyers with one temporary lawyer this last year, but
our average compliment has been between four and six lawyers. You know,
they've got more lawyers than that in North Minneapolis, in Legal Aid. And
we are doing work at the national level.
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And one of the reasons we are able to do that is Lou Anne Kling. It goes back to
the Advocate P r o g r a m . It's because there are people out there who are
meeting on the front end, and you, of course, from personal experience, know
this, and how it works, with their farmers. They're spending all those hours
with the farmers. They're pulling out the information. They're going out to
the Farmers Home office, or helping the farmer figure out how to do that, to
get the file. They're helping them do the cashflow analysis, so when we get
involved, n i n e out o f t e n contacts we have in the state of M i n n e s o t a on farm
cases, you know, we're getting the cream. We're getting the stuff o f — t h a t
percolates up after hours of work that's already been done by the farmer and
by the Advocate working with them in the Advocate Program.
Many times when it comes to us there's a quick—it's like, "What do we do now?"
Or "What do you think about this?" Or "Do you know the answer to this
question?" And often times somebody here will know the answer. Or, if they
don't, at least we can narrow the question, and we don't have to spend all those
hours and time out there that lawyers don't have to do.
And it comes down to the very pragmatic consideration is, you know, what do
we do with the very few number of hours of people who are hard to find, hard
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to train, hard to pay, they're more expensive to feed and run than, you know-and I'm talking about lawyers. It's more expensive, body by body, obviously, to
run lawyers than it is to hire Farm Advocates part-time in local communities.
And--or paralegals.
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So we've been able, I think, to effectively expand and maintain our work and
our credibility and our information flow, and our knowledge, and it's really
become a two way street. And I can tell--I can tell you exactly when I first
realized that, and how much I realize that. Because of the Advocate Program.
And I look back on the last six years of my life, and I can say honestly, and I
don't mean this bragging. I mean it's luck. It's grace. I feel like I was graced.
That I did what I wanted--! said, "this is what we need to do," and it worked.
And it wasn't because of me. It was because the forces were there. I got to
participate. I didn't cause it to happen. I t h i n k I was l u c k y enough to
participate in it.
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But the most gratifying part of the whole thing to me, may be, it probably is,
the fact that we established and maintained that grassroots contact with the
Advocate Program and the Advocates, and everybody that has come with Lou
Anne and behind Lou A n n e and after Lou Anne. Because that has kept it
honest, that's kept it grounded in r e a l i t y , it's kept it focused on the right
issues. And I think that's probably—without that stuff we couldn't do the other
stuff. We couldn't go to Washington. I go to Washington three or four times a
year and testify. Lynn goes three or four times a year.
As you can see, just from these interruptions, we have emergency calls from
staffers on the Hill all the time. They fax something to us and they call. We
have emergency calls from national farm organizations, the Coalition to Save
the Family Farm and Farmers Union and others saying we need this help on
this bill, or what will this do? We provide that service.
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But one of the reasons we can—first is that we learned under the heat of battle,
through all those phone calls from the Advocates years ago, how to think on
our feet and deal, I think, under that kind of pressure. But more importantly,
we learned how Farmers Home worked from the real side of the world. And
how to t h i n k l i k e a Farmers Home county supervisor, to tell you the t r u t h ,
through the Advocates. How--what would Farmers Home do with this? What
would this look like in a county office? How would it be perceived, and what
would it say to me if I were a county supervisor? We learned all that t h r o u g h
the Advocates.
And a couple of years ago—were you at Cragun's? At that meeting out there? I
came up and did a session there, where—a typical Advocate t r a i n i n g thing,
which I thought was going to be a typical Advocate training where I come out,
you know, and say some things, and then there'd be questions and answers. I
don't think I even got up from that table, to go to the bathroom, for about six
hours. And I know for certain, that I can remember, that I couldn't answer
more than about 40 percent of those question that came in that session.
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And it struck me that day--I just shook my head and said, "My goodness,
compare this—compare the sophistication, the thoughtfulness, the complexity
of the issues, and the analysis that was going on in that session, with that first
day at the Department of Agriculture, when Jim Nichols came in and said, "We
want them up and running in ten days, and Massey can you do training in two
weeks?" or whatever it was. And there we found ourselves, two weeks later,
with a group of people who, as I said, were on the tractor one day and sitting in
the classroom the next day, and they didn't know "boo" about federal
regulations. And it was a lot of those same people, and, you know, a lot of
people have come in the meantime.
The Advocate Program and the i n d i v i d u a l s in the Advocate Program have
been—I mean, it's a unique experience. It's—and I have cited—you can see
back in '84, even in t h a t a r t i c l e , I m e n t i o n the Advocate Program in
Minnesota, as a way to deal with the whole bang for the buck issue. And how—
and at the same time—how—
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--program has held true to that tradition, its tradition, of helping people help
themselves, o n e - t o - o n e , f a r m e r - t o - f a r m e r , a n d p r o v i d i n g support a n d
assistance. I don't know the numbers--! mean, I'm sure you'll come up with all
the statistics, of people that have gotten help from the Advocate Program.
But, you k n o w , I j u s t can't say e n o u g h how m u c h of a r o l e Lou A n n e
individually and the Advocates collectively, and Anne Kanten and Jim Nichols
and the Minnesota Department of A g r i c u l t u r e , h a v e p l a y e d in both the
organizational development of FLAG, of the impetus, both from a spiritual
standpoint as well as a personal, pragmatic standpoint. The impetus to keep
that fight going.
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You know, at times when I didn't think we were going to raise money, and I
thought, well, maybe three more months and we're going to have to get out of
this business. There was always Anne Kanten. There was always Lou Anne
Kling. There was always Jim Nichols. There was always the Advocate Program,
after 1984, out there, keeping "pressure." Not demanding, but keeping
pressure in the sense of being there. Of continuing to ask the questions, and
providing input and information, in a way that I t h i n k , as I said, it was a
model. I mentioned it in 1984, it's, as you know, been a model in at least a dozen
states.

M
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Lou Anne and I, I can think of places we went and met with, and different
kinds of Advocate Programs. In some places they're called peer counselors,
some places they're called credit counselors. Some places they're just called
farmers. And some places they're sponsored by the states, some places they're
sponsored by church groups or by farm organizations. But I know that we
talked to—have talked to people about Advocate programs, of various kinds or
another, in Texas, Louisiana, Georgia, North Carolina, South Carolina, Ohio,
Iowa, Kansas, Nebraska, Wisconsin, North Dakota, South Dakota, Colorado,
Oregon, Idaho, Wyoming, Montana—you can see, it goes on and on. There are
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very few states that are missing, and I've been in 35 states myself, I think,
working on farm issues. Lou Anne's probably been in tha_t many states.
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One of the pieces of what's been d o n e here in M i n n e s o t a , t h a t has been
replicated--no place with as much success, I don't think, and no place with as
much financial support as Minnesota, but with some of the same philosophy,
and with some of the same impact, on, probably on a smaller basis—is the
Advocate Program. We have been the leaders, Minnesota has been the leader
in establishing programs to deal with financially distressed family farmers.
We have an Advocate Program, we have a Family Farm Law Project, we have a
Mandatory Mediation Program, we have all the other services that have
responded and extension has expanded its services, to say nothing of all the
mental health facilities and programs around the state, and the other social
services. In effect, legal aid.
I mean—I don't want to suggest that Legal Aid said "Stop" or didn't do its part.
The fact is while I was doing all this litigation and writing books and
gallivanting around, Legal Aid offices around the state were seeing farm
clients, they were taking new clients. On food stamp issues, on health issues,
on social security issues. And, in fact, on farm issues in some of the offices,
even before they had new funding. There was that impact.
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And beyond that, in 1985, the Bar Association, created, with the Attorney
General's office, created the Joint Task Force on the Delivery of Legal Services
to Minnesota Farmers. It was chaired by Jack Tunheim at the Attorney
General's office, who is now the assistant—the top assistant, I don't know his
title—with Skip Humphrey. And by Oscar Sorley, who is the outstate Bar
President. They co-chaired it, and it was staffed by Nancy Kleernan, at the Bar
Association, who was instrumental in conceiving of the task force and getting
it to—begun, in the early stages. And by Kathy Hykendahl, who is the Solicitor
General.
Now, they staffed it, they invited participation form the Advocates, from
Extension, from the private bar, from Legal Aid, golly, from the Universities,
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from the Law Schools, from the Department. Tremendous representation from
the legislature, and it met over a period of six months. And carne up with a
series of recommendations which included a mandatory mediation program, a
family farm law project, expanded funding for the Advocates, and a bit more
extensive efforts by the bar to create a volunteer program, and so on.
And what carne out of that was Bar support for our bill, in the legislature, and
heightened awareness by the Bar Association, which in turn has, through its
various programs and n o n - B a r - - l i k e CLE programs, c o n t i n u i n g e d u c a t i o n
programs, and so on. Everyone who had—who has been involved in this in the
last few years, has done something, has done a part.
And we've done training, and sessions, and reached hundreds of Minnesota
lawyers, who in turn have signed up through the Legal Aid programs, the
program in this building, that's Southern Minnesota Regional Legal Services,
where I was a consultant years ago. They have the largest single field office
in the Family Law Project, in Mankato—than all of our offices in the state. And
have also developed, I t h i n k , the best referral m e c h a n i s m for p r i v a t e
attorneys. All of them take cases, either on a reduced fee basis or sometimes
for nothing. And then they provide support and training to them out of their
Mankato office. And that's expanded the services.
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We have the same kind of system up out of northwest Minnesota, Judi-care
programs, where private attorneys participate. And, so we have been able to
take a very small kernel of stuff, and through volunteers and reduced fee
panels and advocates, and all the other programs put together a b u n d l e of
services. But the Advocates among those things, among all the pieces—other
than mediation, which is sort of novel, but it's been used in lots of other area-the Advocates are probably the most unique, of all of those programs.
And the one for which there really wasn't an institutional model.--There was
an institutional model for our program here. I mean, I just took bits and pieces
of things I'd learned and, you know, a little bit of this and that. The Advocate
Program, really, I think, had no institutional model. And it really grew very
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m u c h out of Lou A n n e K l i n g ' s work, and her commitments, and her
philosophy. And they made it up as they went along. And it's a tremendous
program. And I've just been real pleased to be part of it.
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DH: Well, you certainly provided a lot of support and help to the Advocates too.
We've been, certainly not only pleased, but indeed grateful that you've been
there.
JM: It's been fun. It's been—it's just been incredible, it's been a big ride, I'll
tell you. Been an incredible experience. From day one.
DH: Let me get a question in here that I know from talking to Rancli and Lynn
has plagued you. That when reporters want to know something about FLAG,
they're always interested in the women lawyers. [Laughter] And I'm
interested in that too. I'm interested in why women, it seems like, have risen
to the forefront of the modern farm movement? There's men leaders there too,
but there are so many women. Anne Kanten, Lou Anne Kling, and Sarah
Vogel, and the women here at FLAG. Have you got any insights into that?
JM: Well, I wrote an article about that for Catholic Rural Life. Have you see
that?
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DH: No, I haven't.

M
in

JM: And it was funny, because I don't know how it came about. But it was an
issue of Catholic Rural Life, that was focused on women, and women movers
and shakers, really. And I don't know if it was just farm movement women, but
it focused on women. And I can't remember how it came about, but I ended up-we thought, here it would be only appropriate that I should write it. And so I
wrote an article, and the article was about Martha Miller, Sarah Vogel, Anne
Kanten, Lou Anne Kling, Lynn Hayes, Randi Roth, Sandy Hunz, Barb Hoekstra-who am I missing? Juliet Tompkins. But--I forgot the question. [Laughs]
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What I did was I wrote an article basically about the same history we just talked
about, in a much reduced form. But through the achievements and the work of
those women. And the only thing I said about myself—my role in it, implicitly,
I didn't say this, was that I was smart enough to hire some of 'ern. And smart
enough to make friends with others of them and learn from them. I don't
know.
I mean I, you know, I feel real lucky. I came up through Legal Services, and
through law school and other work, at a time when feminism and gender stuff
was not only being addressed, but was very sensitive. I mean, there was a--it
was like the Civil Rights movement. There was a lot of tension, there was a lot
of focus, there was a lot of anger, a lot of confrontation. And I got sensitized
early on.
And I also—sensitized in the sense of being aware of more things than I was
growing up, obviously. And I've a l s o been f o r t u n a t e to work in an
environment in Legal Services, in a community, if you will, that has always
had a high percentage of women.
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And so it's never—I'm amused more by the questions often than I arn, 1 guess,
occupied with thinking about the answers. So I heard someone say, "You
know, I always just hire the best man for the job. It just turns out that most of
them turn out to be women." I mean, it's the old adage, "You hire the best
person for the job." And in this context, that's what's happened. That just
happens to be who has been out there, doing it.
I ducked the issue in the Catholic Rural Life article, because I don't know the
answer. And I--I mean, all kinds of people have proposed various theories
about why that is. And I think people have observed it in Legal Services work
in the past, why there are more women than men. And, you know, I don't
know why.
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I can tell you why there are more women than men attorneys in our program.
And that's because they were the best people to hire for the job that needed to
be done when I hired them. And, you know, they happened to be women.
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But why they themselves in larger numbers were attracted to and stuck with
this work and did a better job of it, or did the job "when men didn't want to or
weren't as good, I don't know. I mean, you've probably seen a lot of those
traditional explanations about career tracks, and different expectations, and
you know, maybe if there's one thing it might be the flip side of all of the
socialization that women—particularly when I was growing up, and you were
growing up—got about roles and expectations. The flip side of that is that men
got hemmed in too. I mean, the flip side of what—having a traditional—being
raised as a girl, with the idea of being, you know, even way back, the idea of
being a housewife or a schoolteacher if you were going to have a career, or
something like that.
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The flip side is that men were socialized into being the bread winner, having a
career, having a career track, always a d v a n c i n g , m a k i n g more money,
providing for your family and kids. That's a trap too. I mean, that's a very
tough thing—a very tough socialization process for men to break out of. And
as tough, I suspect, as what women had to break out of. It just didn't—it's never
been talked about as much. And it was never as, as oppressive a feeling, I
suppose, to men, as what women were dealing with. Although for a lot of us,
and myself included, there's a certain level of oppressiveness in that kind of
conditioning also.
But I think that may a c c o u n t for it, that more men are probably more
conditioned to get on and stay on traditional tracks, which means money and
traditional security of jobs, in big firms. You know, if we're talking about
lawyers now, and that's where I'm familiar, I think that's more typical and
traditional for men to do. Whereas women have less baggage than we did on
that front.
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That's something different. I mean, women come with different baggage, but
on the career side, or where they applied their professional skills side, lo and
behold, women—and 1 don't know if this has ever been w r i t t e n a b o u t in
women's literature or anything, you know, sociology studies—but women were
blessed, in a way, graced with less baggage on that front than men were,
which is the flip side of their burden. 1 mean, there's the burden and the
benefit.
And I think the benefit for women, probably, has been a Jot more freedom, and
flexibility to choose what's right. And—for them. And what they believe in,
on a value basis or a political basis, and to do something about it, than for me,
who might believe it, and really feel strongly about it, but yet feel that
traditional obligation and need for security, of getting on a career track and
staying there. And, whether that be to provide money or identify, to have an
identity, or just because that's their instinct. Or their socializing.
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The response—that might have something to do with it. And I think that
probably some of the stuff I've heard or read, probably talks about part of that,
as being the reason—but I don't know. Who knows? Without going through
and doing some sort of psych—scientific profile, psychological or sociological
profile, I don't know. Maybe women are just more troublemakers than men
are. Maybe they're braver, or maybe they're stupider to get involved and can't
get out. I don't know.
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But I just—I agree with you, that they're have been a tremendous number of
very important contributions made in the legal field, and you know, if it's
organizers, and as thinkers, and theologians and philosophers, and movers
and shakers by women in the farm movement. There's a very high number.

And, you know, I don't know how that compares with the traditional labor
movement. You don't read a lot historically, for example, in the labor
movement about women as much as you do about men. Although, certainly
you look back at Salt of the Earth, that movie in the early fifties, looked at
labor organizing in the southwest, and you can see that, yes indeed, the women
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were playing — if that's an accurate portrayal—not only a significant, but a
pivotal role. Because when they—have you seen that movie?
DH: No, I haven't seen it.
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JM: It's a fabulous movie. In a lot of ways. What happens is that the men get
enjoined form picketing. And thrown off the picket lines, so the women took
over. And t h e r e were a l l t h e s e — p l u s , there were — t h i s was a mixed race
working group. Hispanics and Anglos both.
This movie was banned for years because it was so—considered so—and the
people who made it were b l a c k b a l l e d during the McCarthy era. And it was
banned, and there were only underground copies of it, and parts of it had to be
finished in Mexico because the key actor, one of the, the main actress, the
woman that was Mexican, filmed her but they couldn't finish it because she
was deported. Or had to flee. And so they—I can't remember. Interesting
stories about her.
But the women took over and it was a real gender t h i n g a b o u t , you k n o w ,
women should be on the picket lines. Big fights between husbands and wives,
and men. You know, it was very interesting. It's a good movie.
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So, you know, maybe women have always been there, in larger numbers or
equal numbers, and we just haven't seen them because the media, historically,
was looking for the men, and now they're looking for the women. You know,
it all balances out in the end. [Laughs] I don't know.
But that is the perspective the media approaches us with often. Here, that's
true. They say, they call up and they want to interview a woman who's
working on the farm issues, and it's not hard here to find one. [Laughter]
DH: Do you feel slighted?
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JM: No. Not slighted. I feel—I do have a problem with sexism in journalism.
That I wasn't aware of. I wasn't aware of that level of sexisrn in journalism.
And a few years ago, when the first incident like that happened, 1 was kind of
pleased. I thought it was neat for the other person to be featured in this
article. And then it kept happening.
And I wondered why? I mean, it began to offend me t h a t w h a t they were
looking for was a woman. And I--as it became—it started striking me as being
"token." There was sort of a "token" aspect to it. They weren't looking for
someone to seriously talk about the farm crisis. They were mostly looking
about—looking for a women and then writing something that was sort of like,
"Oh, isn't this cute?" or "Isn't this interesting?" or "Isn't this amusing?" or
"Isn't this novel, that a woman would be doing this?"
And I, you know, I've moved beyond that. I hope. And I think a lot of people
I've worked with over the years have gone beyond that years ago. I mean, we
don't sit around and talk about that kind of issue here. And that wasn't an issue
in hiring people, and, you know, as I said, I just always recruited and tried to
hire the best people for the job, without regard to race, color, sex, national
origin. Any of those things.
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And so it is, a little bit, irritating to have that be the leading edge issue for the
media, when they're looking—and I'm not sure what their motives are. And I
guess some of it's probably just commercial, I think it's more interesting to
read about a woman lawyer than a man lawyer, because they assume all men
lawyers are the same.

So, yeah, I think there's a different level of sexism that are involved in that,
that are both, I think, demeaning to men and women. I mean, I assume that
they don't want to talk to me because even though I've—and, you know, as I
keep telling people, as long as I keep getting the money in here, as long as it
keeps working, that's fine. I'd rather have that happen than to get the ink.
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But I--at one level, it strikes me that the male part of that is that is that people
wouldn't be interested, "A,""B" it wouldn't sell as many magazines, "C" all men
are alike so why bother? We all know what a male lawyer is, what's a woman
lawyer like? You k n o w ? I d o n ' t know what's going on there, but there's
something there, on the male side of the equation.
And on the female side of the equation, I think it's a little demeaning to say,
you know, we're interviewing you because you're a woman, and secondarily
because you're a lawyer who is doing this work. As opposed to saying, "We've
heard you're the best lawyer in the c o u n t r y on this issue." And we've got
those, right here. I mean, if somebody called me up and said, "We want to
interview the person who knows the most about the Advocate—lawyers and
farm advocates, in the whole country." I'd say, "Randi Roth, Talk to Randi
Roth." Person. Not woman. Person.
We want to talk about the person that knows the Farmers Home bill better than
any person in the country, the '87 Credit Act and how it's working, and how it
was developed, blah, blah, blah. Lynn Hayes. You know?

M
in

ne
s

And that's how they would get the response. But—if they called up and said,
"We want to talk to the person who knows the most about Farm Credit System
litigation and stuff, that would be me. But if they called up and said we want a
woman who can talk about Farm Credit System, then they would get somebody
who substantively would be second best. Not because they're not as smart as I
am, just because that's not what they do. That's my expertise and the other is
somebody else's.
And so you see, there—it interferes with, it seems to me, some level of the
substance of it. So—but I don't spend much time t h i n k i n g about it. It does
irritate—the sexism aspect of it does interfere, I mean, irritates me. But it's
good, from a strictly management and program standpoint, it's good for us. It
doesn't matter whether it's me or Lynn or men or women. If somebody is
interested in our work, from whatever positive standpoint, and we get
exposure on that, you know, I have to smile and say, "Well, somewhere down
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the line that's going to pay back." That has to be the bottom line on it. So I
don't spend very much time thinking about it.
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I give people here a little bit of grief about this a few times. I mean I, you
know, give them a hard time. You know, I'll call up and say, "Somebody from
such and such publication called me today, and they want to talk about blah,
blah. They want a woman to talk about blah, blah, b l a h . But none of the
women on our staff know anything about that." I said, "I know something
about it." They said, "That doesn't matter as long as it's a woman." [Laughter]
You know, I've made stories up and given people grief about it, but as I said,
both on b a l a n c e , I've been r e a l l y f o r t u n a t e to work in a professional
environment for my whole professional career, that has been peopled by as
many or more women attorneys than men. I mean, I've never done a count.
Probably more women. And eventually it just goes away. I mean, the issue
isn't one—the relationship between gender and work, sort of disappears. I
mean, they're still men and women, and they're still people who relate
differently b e c a u s e they are men and w o m e n , at d i f f e r e n t levels maybe
socially.
But as far as the work is concerned, it just sort of ends up being people. And
some are good and some are bad, and you always want to hire the best ones.
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DH: Yeah. Swell, I guess we're both getting close to our end time here.
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JM: Well, we've put in some time.
DH: Oh, yeah. Thanks a lot, Jim.
JM: Thank you. I've never gotten to do that. I've never gotten to--I mean, I
think about it. And I've sat many times and thought back to various times and
incidents, and how this all came together, but never gotten to sit down and just
talk through the whole thing. So, it's my pleasure.
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DH: Glad I could provide the opportunity.
JM: Yeah. I can't wait to see the product. It will be great fun.
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[Break in the tape]
JM: Some of the early stories?

DH: Yeah. Let's get the mike over here.

JM: Well, I think that a couple of stories, that relate to Lou Anne, and one sort
of continuated story about Lou Anne, that are pretty amusing. And I—these
tell you, they give you a clue about her style as well, and her approach.
O n e o f t h e e a r l y t h i n g s t h a t h a p p e n e d w i t h L o u A n n e ' s work became
significant to Farmers Home and they had to deal with here, was the State
Director decided to ban her from all the offices. And, in fact, there was a
memo. It was in writing. And I received a copy of it from Lou Anne, and I don't
remember what year it was, but it was probably 1984--3 or 4. She called me
and said, "Well, I've been kicked out of all the Farmers Home offices. I can't go
in with farmers."
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I said, "What do you mean?"

M
in

She told rne the State Director had issued an edict. And I said, "Oh, I can't
believe this."
"Yeah," she said, "it's in writing."

I said, "Well, get rne a copy of that."
So she sent it. And it said, literally—you should try to get a copy to include in
the transcript, because I don't know if I can dig one up. But it basically said
this is to announce, or this is a memo that Lou Anne Kling and any one else
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like her, any people doing what she's doing or any other self-styled advocates
are not to be allowed to come into FrnHA offices. Period.
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And so when I looked at this I thought, "Oh, my goodness." This is the stuff that
makes lawyers drool. You know, this is in writing and the w h o l e t h i n g . We
can do something with this.
So I called Lou Anne and I said, "This is outrageous." I said, "You want to do
something about it legally?" And I t h o u g h t , you k n o w , we had a n u m b e r of
potential legal claims waiting to be raised.
And she said, "I'll let you know."

And so, I didn't hear back for a while. And finally I was talking to her and I
said, "Well, what happened?" You know. "How have you been doing your
work?"
She said, "I just keep going."

And I said, "What do you mean?"
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And she said, "Well, he can send all the memos he wants. But if I keep going
and I walk in and do the work with them, and they don't kick me out or call the
police, what difference does it make? I'm still getting the job done."

M
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And that was her approach, was to just say, "No, I won't quit going in these
offices. I have the right and the farmers I'm w o r k i n g w i t h the right to have
rne with them. So you're going to have to do more than write a memo."

Very confrontive. But she didn't jump up and down, she didn't scream, she
didn't do anything stupid. She didn't tell me to file a lawsuit, she just said, "No,
I'm just going to keep going and we'll see what happens here."
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And a very similar other story, and I think she was probably involved in this
one [Laughs] and she won. I mean, basically what happened was, she just kept
going and doing her work. The issue didn't get raised again. And in fact, I
think that same year, at the end of that year, after being kicked out of offices
in Minnesota, I suppose, because they thought she was such a t r o u b l e m a k e r ,
the state director of North Dakota asked her if she'd come up and go to work for
him, 'Cause he thought that she was so good and so reasonable and so helpful
to farmers, you know, to help them understand the programs.
And she thought—you know, she didn't know whether to be complemented or
insulted by that offer. [Laughs] But the fact was that she had a very different
impact.
One of the first cases she called me about, she called up and said, "Jim, 1 had a
farm couple come in, and they went in for their loan last week, and the
supervisor said that he'd approve 'ern. They were all approved for their loan,
as long as they agreed not to have children for four years." And she said, "Is
that legal?"
And I said, "No. That's not legal, Lou Anne."
And she said, "Well, is it enforceable?"
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I said, "It's not enforceable at all."
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And she said, "Well, what should I do?"

And I said, "Well, get it in writing. You know, get it in writing. Have them
sign anything to get the loan. Go ahead and sign the agreement, because it's
n o n - e n f o r c e a b l e . I f t h e y ' r e a p p r o v e d f o r e v e r y t h i n g else, g e t t h e
commitment for the loan before they find another reason to deny 'em. And
then we'll deal with it."
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And I talked to somebody about it, and I wanted to file that lawsuit so badly j
thought, "There's a winner." Again, I didn't hear anything about it for some
time. So, about a month or two later I was talking to her, and I said, "Say
whatever happened to that young couple?" I said, "Did they get their loan?"
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She said, "Oh, yeah."

I said, "So they went ahead and they signed the documents?"
And she said, "Yeah, they signed the documents."

I said, "Well, you know, if they have any problems afterwards with the
enforcement let me know."
She said, "Oh, hell, J i m , she was already three months pregnant when they
signed the papers!" [Laughs/Laughter]
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You know, and that--she--she's very careful when it comes to anything that's
illegal. I mean, she has gotten in trouble, she's had a lot of people get mad at
her over the years, you know, that have said things about her. But, by golly,
when she sees something.that might be conversion by a farmer, or, you know,
something that's going to get a farmer in trouble, or break the law, she's
scrupulous.
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But the flip side of that is when, when confrontation is necessary by action,
where some people would back down, or use a circuitous route, like, well let's
file a lawsuit, file a lawsuit to see if we can't get you back in those offices, she
just goes. I mean, she, you know, she said it: "What can they do?" Well, I
suppose they can ask you to leave, and if push comes to shove I suppose they
can say you're trespassing. But, you know, if that happens, she'd leave.
But the point is that she knows how to call—cut the issue. And she knows
when it's appropriate, I t h i n k , to use c o n f r o n t a t i o n . But not in a violent
approach. I know she's a devoted non-violence person. And I don't mean in a
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violent way or even a showy way. Just in a way that's very assertive. I guess
"assertive" is the word to use, other than in the truest sense of what one learns
in assertiveness t r a i n i n g , and how to be assertive as opposed to aggressive.
She's very assertive.
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And in the last year, two years, when she ran for and got elected to the county
committee, I think that a g a i n summed up her a p p r o a c h to issues. Lou A n n e
ran for the county committee, and was elected, and then was told by the State
Director that she would have to resign, she would have to e i t h e r not be on the
county committee or she would have to quit her job as an Advocate. He wrote
her a letter. And this came out in a trial last year, a case that I tried. Because
this eventually went to court.
And not in direct response to her, it came—this came in as evidence in a trial
on a case of whether or .not FmHA county committee members are federal
employees. For purposes of the Hatch Act, or for any purpose. If they are
federal employees within the meaning of the federal law, they're subject to
the Hatch Act and they can't do any partisan political activity. And if they're
not, then they aren't under the Hatch Act.
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So we went and we had a trial in Federal Court. And one of the issues under the
Federal law, one of the ways you tell if a person is a federal employee, is a
three-part test, is whether or not they're supervised by someone else that's a
federal employee. Well, the basic ingredients of being supervised by anyone
in a job, as far as I'm concerned, is getting hired and being fired. Who hires
you and who fires you? If you can't fire somebody, if t h e r e isn't f i r i n g
authority or a recommendation at least somewhere up the line, you really can't
supervise in that sense. Because if they go crazy, what are you going to do?

And so we had this trial. And we reconstructed what had happened. And what
happened was that the State Director wrote her a letter and said you're going to
have to pick your post. You're either going to have to be an Advocate or you
have to be a county committee member, but you can't do both.
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So she wrote back and said, "Tell me why." Typical Advocate—one of the first
things we ever taught the Advocates. When they tell you something, write
right back and ask them for the regulation, for the instructions that say you
can't.
So he wrote a letter back, and she wrote a letter back, and there was this
exchange of letters. The bottom line of which was he said, the last letter was,
"Well, I guess I'm just going to have to refer this to Washington." He never
said, "You're fired." He never said, "I forbid you to come to the meetings." I
don't think. And as far as we know, I don't know what he did. And our point
was, "Look, he tried, he said, 'You've got to quit,' she said 'Phooey, I'm not going
to,' and she called his bluff and he blinked."
And nothing ever came of it. She's still doing both. She's still an Advocate,
she's still a county committee member. That must prove that they don't have
the authority to fire her, therefore they don't supervise her, therefore she's
not a federal employee.
But again, her approach was, "Tell rne why I can't do this. Show me the
regulations." He gave her his best shot, and she said, "I don't agree with you.
I'm staying. Your move."
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And again, she documented every step. Was very assertive. And—but she kept
pushing it back to him saying, "Your move. I'm not going anywhere." And
she won the issue. She pushed hard and far enough, in that way, where he
either gave up, or else he did send it to Washington and nothing came of it. We
don't know, because we left it alone. Of course our point was he made his
biggest threat, and he made his efforts, and she never quit and he couldn't fire
her. So—
But again, that's very typical of Lou Anne. That she knows when to do it, and
she knows how to do it, and she knows the issues. How to pick the issues and
how to cut the issues, to do it. And I think that she's—that where that plays out
so much in her Advocate work is that she never puts her client in [unclear],
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she never puts the farmer or herself in front of the farmer. She never puts
her own interest or her own ego or her needs in front of.the farmer's interest.
You know?
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I m e a n — a n d I mean even in the sense of what we sometimes do. I get mad
sometimes as a lawyer--! get angry in a situation on a personal level, and it
might hurt rny client. And 1 try not to, but we all do that sometimes. We all get
personally involved. And as strong a feelings as Lou Anne has, and as much of
an advocate on a policy level for values and issues that she is, I don't t h i n k she
ever, ever has done anything that I've seen, or where she's put herself or her
own beliefs, in front of her client's, or the farmer she's working with.
They make the decisions, and their interests comes first. And that's—that's a
piece of the work that typifies her. And it's a hard piece for people like Lou
Anne, like others who have strong beliefs in what's right, and how things
ought to be done once you read the rules or you have a belief system, it's very
hard at some points, when you get really angry, or you get r e a l l y personally
invested in getting something decided right, to remember sometimes, who this
is about. And to go back to the basic of what's right for t h i s person. I don't
know. That's their decision. And to make sure that the bottom line decision is
always made by that farmer, and not by somebody else for them.
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And that is our philosophy here. That's FLAG'S philosophy as lawyers, what
we're supposed to do u n d e r the code of p r o f e s s i o n a l r e s p o n s i b i l i t y , and
working with the Advocates and Lou A n n e p a r t i c u l a r l y on t h a t p a r t i c u l a r
philosophical base has always kept us real honest with t h a t , and been real
consistent with our underlying philosophy. And it makes it real good when we
go out to talk to groups, or I testify in Congress, the first t h i n g I ever say is,
you know, my name, I'm a lawyer and I'm here testifying on behalf of my
clients, and these are their issues.

And people, say, you know, where do they come from? Where did you get this?
You say, "Hey! I don't w o r k — t h e y don't"--it's a line out of Salt of the Earth.
This fits. One of my favorite lines. When—and I've used this in Congressional
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I've used it in court. [Laughs] There's this n
the bosses come out, and the organizer's there. And the boss
says, "Tell 'em to go back to work! Tell 'em to go back to work!"
right at him and says, "Hey, they don't work for me. I work for
And that's the point. I think the bottom line is, we worx i<
for farmers, they're our clients. And I t h i n k t h a t ' s the t
Advocates use, and that's what Lou Anne's philosophy is.
person.
And that's it!

M
in

ne
s

is:

We
that the
s quite a

