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LC: We're here in the chambers of Associate Justice Rosalie Wahl in August of 1994, in the 
final month of Justice Wahl's term as a member of the Minnesota Supreme Court. 
 
I want to talk about your background before you came into court as well as your experience as a 
member of the Minnesota Supreme Court. Starting at the beginning, I wondered if you could tell 
me about where you were born, your name when you were born, and the family into which you 
were born. 
 
RW: I was born in Kansas in a little town that no longer exists, called Gordon, to Claude Erwin 
and Gertrude Patterson Erwin. I was named Sara Rosalie Erwin because I had an Aunt Sara2 and, 
I think, a grandmother also whose name was Sarah. I was never called Sara. I've always been 
called Rosalie. So most people don't know that I have that name. It was in 1924 when I was born, 
and I had two older sisters. My sister Mary was six years older, and my sister Jeanette was four 
years older, and then I had a little brother who was about two years younger than I was. That was 
Billy. It was Mary, Jeanette, me, and Billy.3 
 
When I was three, not quite four, my mother died. We were living in the little town of Augusta, 
which is close to Wichita. Actually, Gordon was on the Walnut River, which is south of Wichita. 
When my mother died, we children went to live with my mother's parents, my grandparents, my 
Grandma and Grandpa Patterson, Harry Patterson and Effie Patterson. They lived in Birch Creek, 
which was a little rural community east of there, 100 miles, maybe, in Chautauqua County. I was 
with my father for a little while later, but when I grew up, my grandmother raised me, and my 
Aunt Sara. 
 
LC: So Aunt Sara lived with you? 
 
RW: No, she didn't live with us. She was out in the world. So it's my maternal family that I know 
                                                           
     1 This interview was conducted by Professor Laura Cooper from the University of Minnesota Law School.  

Professor Cooper specializes in Labor Law and has been a professor at the University of Minnesota since 
1975. 

     2 Aunt Sara was the third of Justice Wahl’s mother’s siblings.  She was born Sarah Almeda Patterson, 
February 20, 1902.  She removed the “h” from Sarah in high school. 

     3 Siblings: Mary Erwin Drake - born; January 3, 1918, married: almost 60 years in 1998 to civil engineer 
Frank Drake, reside; Paonia, Colorado.  Jeanette Erwin Conlee - born; April 13, 1920, occupation; banking, 
played championship badminton, resides; Seabrook, Texas.  Claude William Erwin - born; November 19, 
1926, died; May 19,1932 in train accident on the farm. 
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best. My mother was the oldest of six children, then my Aunt Gladys, my Uncle Ellis and my 
Aunt Sara and then my Uncle Bill and Uncle Bob. Three of them still lived right in that 
community. 
 
LC: What kind of a community was it? 
 
RW: Well, it was a rural farming community. It was in sort of Southeastern Kansas, rolling. It 
wasn't Kansas like you'd think of, not Kansas prairie. I mean, it was rolling hills and valleys and 
woods and streams and fields and meadows and that kind of thing. It had been homesteaded. The 
whole county, I think, had been settled in 1872. The house that my grandmother and I lived in 
after my grandfather and little brother were killed in a train accident on our farm, when we 
moved to the old homestead over the hill. My great-grandfather had built it when they came there 
out of stone they dug from the earth. So I grew up having a very rooted feeling and really very 
close, I think, to a generation before me because of living with my grandmother and knowing a 
lot about the family. 
 
LC: What ideas did you get from those family members around you about the roles of women in 
society? Do you remember having any sense of what women did as opposed to what men did? 
 
RW: Well, in my community, you know, in the farming community, women are essential. I 
mean, they're just one of the ingredients. I was trying to remember. After my grandfather died, 
then my grandmother moved off the farm, so we had some land that could be farmed on the 
forty-acre homestead, but we really weren't then an active farm, my grandmother and I. So we 
just sort of took care of ourselves. She did the inside things and as I grew, I did all of the outside 
things. I milked the cow and chopped the wood and did the garden and all of those kinds of 
things. We were just sort of a family together. 
 
I've thought about it. Then Aunt Sara, of all the children in the family, my Aunt Sara, who was 
fourth, had always wanted to be a nurse. The women in the family, my mother and my Aunt 
Gladys and Aunt Sara, had all taught school when they graduated from high school. They had all 
gone to Normal School4 and then they taught in rural schools, never there in Birch Creek. Aunt 
Sara wanted to be a nurse and her parents didn't much approve of women going into nursing, so 
she waited until she was twenty-one and then she went off to be a nurse. She's strong-minded. I 
mean, I have very strong maternal models and ancestors. 
 
In the community itself, individuals, I think, were pretty much recognized. My grandmother 
always dealt with - she rented the farm that was her parents' farm where they lived when we 
came, and sort of did business dealings. But sometimes, you know, with going out in the world, 
sort of, my Uncle Ellis would deal with the lawyer or would deal with the outside kinds of things. 
I'm remembering that on our little school board there in Birch Creek there were women. I mean, 
not always, but women did serve on the school board, which I think was pretty - this was, of 
                                                           
     4 A school for training high school graduates to become teachers.  Aunt Sara attended the State Teachers’ 

College of Emporia.  Justice Wahl went to the State Teachers’ College of Pittsburg in the summer of 1943 
to get her emergency certification. 
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course, during the thirties and the early forties. 
 
So education was very important. It was important to my family. It was very important in the 
community, and they were very proud of the fact that Birch Creek District 52 was a Grade A 
school, which meant that we required the teachers to have had, I think, at least high school and 
some college, you know. So it wasn't just any old body who could come and teach. 
 
LC: Do you recall any members of your family or teachers who gave you particular individual 
encouragement? 
 
RW: In school? 
 
LC: In school or to achieve special things. 
 
RW: I don't remember being encouraged. I remember always wanting to do things. So I must 
have been encouraged. I didn't exactly spend my life wanting to gain the approval of my grandma 
and my Aunt Sara, but I really wanted them to be proud of me. I did, you know, everything that 
came along. There wasn't that much to do in a little rural community, and school was extremely 
important. I mean, I loved school and the teachers were models. Some of them, they came from 
the outside world and I suppose at that point I thought of being a teacher. That's the only thing I'd 
seen women do, except my Aunt Sara, of course, going off to be a nurse. 
 
I did all kinds of 4-H5 things. There was a lot of emphasis in the rural schools. I mean, all over 
the county you would have spelling contests and arithmetic contests and track meets, and 
everybody would trot up to Sedan,6 you know, and do their thing. When I was, I guess, seventh or 
eighth grade, I was the champion spelling and arithmetic person in the county. I was active in our 
little 4-H Club. The county was a unit and a lot of things focused in the county seat. The county 
fair would be there and we'd take our vegetables and our sewing and our cooking and all these 
kinds of things, and the school would do floats in the parade. It was pretty exciting. I mean, that 
was sort of a larger community. 
 
I tried to excel. I think, for one thing, there wasn't a lot of competition. I can't remember until I 
was in about seventh grade, maybe in second, there wasn't anybody else in my class. I can 
remember we were going to this track meet. So that's the wonderful thing about a country school. 
You meet everybody. I mean, you go all the way from first grade to eighth and you can't even 
play ball unless everybody plays. So you're used to just using everybody. When it comes to 
practicing for the track meet, well, you know, we did. We'd go out at noon and we had a whole 
hour, and we'd practice and practice and do broad jump and running and high jump and so forth. I 
thought I was pretty fast. You get to the county level, you know, and here are all these kids from 
                                                           
     5 A rural youth organization sponsored by the U.S. Department of Agriculture to promote instruction in 

Agricultural and Home Sciences.  The motto of the organization is to improve the young person’s “head, 
hands, heart and health.” 

     6 Kansas 
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all over the county. I can still remember running in this race and all these people are going by me. 
[Laughter] I think at that moment I learned, you know, that there are a lot of people in this world 
who can run faster than I do. 
 
But there wasn't especially that kind of competition, but there was the encouragement to learn. I 
mean, another thing that happens in a one-room country school is you sit there and you listen to 
your thing, you know, not just your class but everybody else's classes. So all the people who are 
ahead of you, you hear all the things they're doing, and you hear all about Kansas history and 
other kinds of history and you hear the reading and everything. If you're interested, you know, 
you pick up on this and you learn from that. It's an incentive. 
 
LC: I wonder, coming from that kind of community with such a supportive family and 
environment, whether it was a hard decision to decide to go off to college or whether that was 
something that you had planned all along, to leave Birch Creek. 
 
RW: Well, I went to high school. I mean, the high school was the big step, and that was in 
Caney, which was about four miles away from us, and they had a good high school there. When 
my mother and her brothers and sisters had grown up, my grandparents had sent them to the 
Caney High School, rather than the one at Peru which was the one, I suppose, they might have 
gone to, and they had to pay tuition. When you're really farmers, you don't have much money. I 
don't remember how much they paid, but maybe it was $12 a month or something. 
 
My grandmother, I know, was just the driving force behind this, because she'd always wanted to 
go to school. She lived in Indian territory7 with her parents from the time she was a baby until 
she was about ten and then they came back up to Kansas. She went to school, and I think she 
went to the eighth grade about three years because she just wanted so much to go on to school. 
Her father didn't really believe in education and she never got to go to high school, but she really 
wanted it for her children and, you know, I'm sure she wanted it for me. But I think it was 
probably Aunt Sara who was the one who always kind of pointed out what there was and what 
we should do. 
 
But when I went to Caney, I stayed in town. We didn't have a car and it was too far to walk, and 
so I stayed in town with some relatives of ours whose daughter was teaching in Birch Creek. So I 
stayed with her family and she stayed with my grandma and that was the way we managed. So I 
lived in town and went to high school. 
 
From the time I went to high school and even when I went to college, too, it was like I had a 
family and I had an extended family, but it wasn't like other people's family. I mean, I didn't have 

                                                           
     7 A former territory of the United States reserved for the resettlement of Native Americans to allow for 

European expansion into the western United States.  Sometimes used as a general term to refer to any 
Native American settlement, but used more often in specific reference to the land which eventually became 
the state of Oklahoma.  The Indian Territory lived in by Justice Wahl’s grandmother was south of Kansas, 
on the border of modern Oklahoma.  The land there was owned by the Osase Indians and could not be 
owned or legally settled by white people. 
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really a primary family. Now I see in the way I did with my children, you go out and you smooth 
the road and you talk to the people and you make the path. I didn't have anybody making the 
path. You know, I mean, I went. I can remember walking in to register by myself and going into 
this auditorium full of people, you know, more people than I'd ever seen, all by myself, 
wondering where to go. As I've thought about it, this and going to the university in the same way, 
it prepared me to do a lot of other things where there was nobody there to smooth the way or to 
open the doors or whatever and to not be really too frightened of unknown kinds of things that 
lay ahead. 
 
LC: Was there a thought of going anywhere else to college besides the University of Kansas? 
 
RW: Well, my Aunt Sara always said, I mean, she thought women should be able to earn their 
own living. She was unmarried by choice. And while most people did get married, Aunt Sara 
said you should be able to support yourself. I'm sure she thought, you know, you might have a 
family or you might not - but anyway, you should be able to support yourself. And she really 
wanted me to go to the - it was called the Kansas State Teacher’s College in Emporia then. She 
had gotten her nursing training , her R.N., at Newman Memorial Hospital in Emporia8 which was 
an early training hospital in Kansas, and then she'd gotten a bachelor's degree from the State 
Teachers’ College there, so that she was a degreed nurse. But she thought I should go and be a 
teacher because you could "always teach," you know. [Laughter] 
 
But even though I had loved the whole idea of teaching and learning so much and wanted to read 
and never had enough books to read, although Aunt Sarah sent them and we had a few, but the 
time came when I didn't want to be a teacher. This was after I went to high school. I learned I 
could write. Once you get recognized for something you can do, then that sort of blossoms. I 
could write and I was co-editor of our school paper, The Nakenak. Our English teacher was very 
encouraging. I think her children had gone to the University of Kansas. I wanted to be a 
journalist. I didn't want to be a teacher. And the only place you could be a journalist was to go to 
the University of Kansas, because they had a School of Journalism. So I'm sure I was just real 
bullheaded about it. 
 
I can still remember my Aunt Sara and I arguing. She'd come home on vacation that summer and 
I was still being pretty adamant about wanting to go to the University and going out and pouting 
behind the barn. I still remember looking at those boards and thinking, "I've just got to do this." 
And I knew. I always knew I'd have to leave Birch Creek. Even somebody who doesn't think 
about their future could know that there wasn't any future there. I mean, all the children left. 
 
LC: What about journalism? Did you stay with it through college? 
 
RW: Well, so I went off to the University, and Aunt Sarah was so supportive, I mean, in the 
sense of she just put me on her checking account, you know, and I could write checks. I didn't 
                                                           
     8 Newman Memorial Hospital was built around 1923.  Its School of Nursing was one of the first in Kansas 

that aimed at nursing education as well as training, along the lines of Florence Nightengale.  Aunt Sara was 
in the second graduating class and started on her way to becoming a nursing educator. 
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know how much money she had. I mean, money was one of the things, like sex, people didn't talk 
about. You know, they didn't talk about what they had. 
 
But I worried because I didn't want to be a burden. So the first year I stayed in a big dorm, 
women's dorm there, called Corbin Hall, which was on the north end of the hill looking out over 
the valley. I made friends there and some of them were waiting tables, so middle of the year I 
started waiting tables because you could get room and board doing that. You couldn't take 
journalism the first year. You couldn't take journalism classes until you were in your second year 
at the university. So I didn't. I mean, I just took general. I had wonderful English. I got put in this 
English class with Miss Gardner9, because she got all the best English students. She was, oh, 
what a woman. I mean, she was kind of tall and stern-looking, but she was really a good English 
teacher. She was wonderful. So it was a good year from that point of view. 
 
I met so many people. I made so many friends. You know, here I'd lived in the country where the 
summers are long and there aren't any people your age, hardly. I know my cousins were older and 
younger and so forth. It was pretty intoxicating to get to see what the world was all about. 
 
But the Second World War had started my last year in high school. We all tromped into the 
auditorium and heard President Roosevelt10 addressing the Congress about the Day of Infamy11 
right after Pearl Harbor. The war had started. So my first year at the university, it wasn't just a 
cloud, it was like every day, as the year went on, you'd go to class and more of your classmates 
would be gone. The men were leaving to be in the units. 
 
When I went off to college, I had a very dear friend. As that year went along, he wanted to go 
into the air force. He was going to school in Oklahoma, so he would hitchhike up to Lawrence12 
and see me, or when I'd go home he'd come over to Grandma's and we'd be there. So he went off 
to the air force. By the time that year was over, school didn't seem so important. It was like here 
was the world out there, all kinds of things happening, and I needed to be doing something, too. 
My Uncle George, who was on the school board, said, "We need somebody to teach in Birch 
Creek. It's hard to find teachers." There was a shortage. I guess the women teachers were earning 
                                                           
     9 Miss Gardner was an English Professor at the University of Kansas.  She died in the late 1950s. 

     10 Franklin Delano Roosevelt, 1882-1945.  Thirty-Second president of the United States (1933-1945).  Served 
as President during most of World War II (WWII) and is known for his projects, commonly referred to as 
the New Deal Programs, to rebuild the United States after the Great Depression of the 1930s. 

     11 On Sunday, December 7, 1941, Japanese airplanes attacked the United States fleet stationed at Pearl 
Harbor, Hawaii.  The United States Navy was caught by surprise and nineteen ships (including six 
battleships) and over 150 airplanes (still on the ground) were destroyed.  The next day, President Roosevelt 
addressed a special joint session of Congress.  Roosevelt described the “sudden and deliberate attack” on 
United States forces by the Japanese airplanes on a day “which will live in infamy.”  Roosevelt asked for, 
and Congress passed, a Declaration of War against the Japanese that day.  Several days later Germany and 
Italy declared war on the United States and Congress immediately passed a declaration of war against the 
two European powers, thus widening the scope of WWII. 

     12 This is where the University of Kansas is located. 
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more money doing something else. 
 
LC: Sure. Factory jobs. 
 
RW: That's right. Or they get better pay. I had this thing going with my Grandma and my Aunt 
Sara, like most children have with their parents. You know, you appeal to one parent for some 
things and to the other parent for other things, depending on what they like. When I was in high 
school and wanted to be a twirler in the band, if you can imagine, it was my grandma that I 
borrowed $10 from to buy the materials to make the outfit and so forth, because I thought Aunt 
Sara would think it was foolish, you know. She probably would have done it, but she wasn't the 
one I asked. Aunt Sara really wanted me to stay in college. I think she felt that if I didn't that I 
might not come back. I might get married, which I might have, if Eldon hadn't been killed. 
 
So I borrowed the money from Grandma to do the summer school, to get my emergency 
certificate. Aunt Sara accepted it. She thought Grandpa would have been pleased, because he 
always thought one of the girls should have taught in Birch Creek. So I came home and taught 
that year. 
 
LC: This was in the one-room schoolhouse were you had gone as a child? 
 
RW: Yes. Right there in Birch Creek. And I stayed with Grandma, because she had been by 
herself the first year I had gone off. My last two years in high school, we had lived in town 
together. We rented an apartment and we'd come home weekends. But she loved that because she 
was a very sociable person. So I was home that year. I had eleven children in eight grades, you 
know. It was a real experience, I mean, just teaching those kids. We did a lot of kind of 
interesting projects. I learned a lot. 
 
But it was in about November of that year that Eldon, my friend, to whom I was engaged at that 
time, was killed in an air force training crash. So that winter, the rest of the winter, was a very 
lonely winter. I mean, it was dark and there wasn't anyone around to talk to, and I wrote. I had 
dear friends at the University, one or two, that I could write to. And I thought a lot about what I'd 
do. I don't know, maybe if I had been a Catholic I would have gone off and entered an order. I 
wasn't a Catholic. But I always had this really strong pull between - I mean, there's one part of me 
that's sort of mystical and poetic and so forth, and the other part that's active, socially active, and 
wants to get involved in politics. I mean, it just sort of has all my life pulled me one way to the 
other, and for seventeen years, you see, I've kind of been pulled to the left brain13 side of it, I 
suppose. 
 
So I thought, well, journalism. What is that? That isn't going to help people much. I finally 
decided whatever I did had to be in the world. I was going back to the university, and I decided 
                                                           
     13 In the 1970s a theory emerged stating that the two hemispheres of the brain not only controlled opposite 

sides of the body, but also were determinative of a person’s behavior depending on which side was more 
dominant.  The “left brained” people were said to be more analytical and rational, the “right brained” 
people were more creative and spiritual.  This theory remains unsubstantiated. 
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that I would go into sociology and learn about doing something that made the world better and 
help people. So I went back in about June or July - June, I guess, of that year. The University was 
then on a three semester14 during the war. 
 
LC: How had the University changed in the year that you had been away? Had the men all 
disappeared by that time? 
 
RW: No. Well, you see, they had a lot of military units on the campus, you know, army and 
navy, and there were medical. They were there studying medicine, studying all kinds of things. 
So there were a lot of military units. But the campus itself, and by the time I got back, there were 
not very many men active in the affairs of the student body and so forth. In a way, it was like 
going to a women's college where there were all kinds of opportunities for leadership. We ran the 
campus. We elected the Student Council president and we were editors of the yearbook, you 
know, all of the major positions on the campus that had been always held by men. Women had 
an opportunity to do that, and I was right out there, you know, organizing the - actually, I was 
kind of politically active and organized the independents, because it had always been the 
Greeks15 who ran everything on the campus, and the people who lived in dorms and residence 
halls and this kind of thing really got it together and really worked hard. I also got very - you 
were going to ask a question. 
 
LC: I knew you were involved in some civil rights activities in college, and I wonder how you 
got involved in that and what sort of things you did. 
 
RW: When I went back to the University, I also got involved in kind of social action kinds of 
things. I grew up in a little Methodist16 church, and I think that's where I learned to be a 
Quaker,17 because we didn't really have a minister there every Sunday, but we were there. So I 
figured, well, you know, the people are the church. [Laughter] But I did go to the Wesley 
Foundation.18 There was a lot of socially conscious activity at that time, and my focus became 
the YWCA19 on the campus, which was the student YWCA, and there was also a YMCA and we 

                                                           
     14 Semesters would run from September to January, February to May and June to August. 

     15 Members of a fraternity or a sorority which is designated by a combination of Greek letters.  Often these 
groups are active in University campus politics and can wield some power over the course of student events 
on campus. 

     16 A branch of a Protestant Christian denomination that developed from the teachings of John and Charles 
Wesley, George Whitefield and others in the early part of the eighteenth century.  Its name comes from  the 
methodical study and worship practiced by its founders at Oxford University. 

     17 Member of a Christian religious group “The Society of Friends”.  Founded by George Fox, an Englishman, 
in about 1650.  Word originally used in a derisive manor from Fox’s admonition to “quake” at the word of 
the Lord.  Believe in plainness of dress, manners and worship.  Opposed to military service and the taking 
of oaths.  Hold communal services not necessarily lead by one single person. 

     18 Methodist Student Organization 
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worked together. 
 
A lot about social justice and about racial equally at that particular time, we had a wonderful - 
this person was very influential, Rachel Vanderwerf,20 had come to be the Y21 secretary. Her 
husband was a chemistry professor. She just was a wonderful leader in that she would put ideas 
into our heads, you know, which then seemed like our own. One of the things that I think Rachel 
must have suggested initially was we owned this house, the Y owned the house, Henley House,22 
right on the edge of the campus, and we had meetings there and everything in the downstairs, but 
we rented the upstairs rooms to graduate students that had money. We had a board of 
townswomen and so forth. So we thought that we should do something that was more in keeping 
with our principles and carry them into actions. I suppose that's been part of my life, is sort of 
carrying your principles into action. So we established an interracial living cooperative. There 
were ten of us. Five of us were black and five of us were white. 
 
LC: To what extent was the rest of the community segregated at that time? 
 
RW: There was no interracial housing on the campus, and it wasn't, I suppose, until I started 
living at Henley House that I realized what Lawrence was like. I mean, this was the country in 
1945 and 1946. We just decided when we started living together, and we got for a house mother 
Anna McCracken, who was an old - she wasn't that old - she was an old Quaker. We decided 
none of us would do what any of us couldn't do. That was when I decided, you know, if I were a 
black, I think I would have had a revolution before now. Really it was like a civil rights 
movement, and I think the Y was probably kind of the focal point. But we did a lot of activities. 
In the movies, for instance, our friends who were of color had to sit back up in the balcony. So I 
think we did some sit-ins there. Later, in restaurants, we did sit-ins in the Jayhawk Cafe. I can't 
even swim very well, and we went to the swimming pool on the campus, you know, with all of 
us to swim together, and did a lot of those kinds of things. 
 
LC: And were those efforts successful? 
 
RW: Yeah. Within about two years after we started Henley, the University housing became 
nonsegregated. I mean, it was open. So it made a difference. It was hard. I mean, just being there. 
We had to do a lot of things to get to do Henley House. We had to persuade the board members, 
these townswomen and so forth, who helped raise the money. We had to persuade the chancellor. 
And we all were required to get the permission of our parents to be there. Well, this was a case 

                                                                                                                                                                                           
     19 Young Women’s Christian Association.  Founded in 1855 in England, the YWCA works in conjunction 

with the Young Men’s Christian Association (YMCA) to “advance the physical, social, intellectual, moral 
and spiritual interests of young women and men.” 

     20 Rachel Vanderwerf was executive secretary of the Kansas University YWCA from 1942-1946. 

     21 Short for YWCA. 

     22 Where Henley House once stood is now part of a parking lot for the new Kansas University Alumni Center.  
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where I could have explained, I suppose, to my grandmother, but it would have taken a lot of 
time and I didn't want to spend that time. So Aunt Sara. I just wrote to Aunt Sara and asked her if 
she'd write the letter, and, of course, she did. You know, I mean, she's into it all because she had 
been working. She never talked a lot about these things, but I know that wherever she was, she 
had friends of all kinds. I mean, she had friends of all colors. And when she was at the University 
of Kansas Medical Center and she was acting director there of the School of Nursing when the 
war was on, the women in the nursing school were having people of color on their staff without 
really asking anybody. They would just sort of go ahead and do it before the hospital generally 
ever did that kind of thing. So Aunt Sara was - and yet she never talked much about it, but I just 
knew that it was going to be okay, and she was very, very supportive. 
 
LC: When graduation time came around, what were your expectations about what you were 
going to do next? 
 
RW: Well, I had gone ahead and done some journalism just because I'm sort of stubborn about 
once you start, so I did take classes in journalism and I did sort of develop my writing. I edited 
the Daily Kansan23 for one section of time as you do. But I went into sociology, and there were a 
couple of women professors there that were very interesting to me, and I got very interested in 
migrant workers.24 I sort of did a lot of research and writing about migrant workers, and I thought 
that I would go to California and work with the migrants as they went up and down the valleys, 
because a person who was really influential in my life was my friend Jeanne Shoemaker, whom I 
met when I first went to college. We spent a lot of that year late hours arguing, because she was 
pretty enlightened and she and her sister were pretty liberal. They were in the Y and they'd 
thought about a whole lot of things. And here I am, you know, I come out of this little 
community without having thought much about social matters, and argued about them all winter 
long. And then as I come back and as I read and as I think more, I find myself, you know, being 
persuaded that this is opening your eyes and seeing things the way they are. 
 
Jeanne and her sister Cara had been very active in the cooperative movement.25 There were a lot 
of living co-ops there, and I would have liked to have been in it, but I had to stay at Corbett 
because I could earn part of my keep that way. But the whole cooperative movement and that 
whole idea of one member, one vote, and everybody participating equally, that became very 
much a part of what I believed and that this sort of thing should be for everybody. 
 
LC: But you didn't go out to California, did you? 
                                                           
     23 The Daily Kansan was the student newspaper published by the students in the Department of Journalism.  

Besides working as a reporter, Justice Wahl was also the editor-in-chief in the spring of 1946. 

     24 Migrant workers are usually agricultural workers who move from area to area as the crops are harvested.  
They are often underpaid and overworked.  Many of them are immigrants unlawfully in the country and this 
causes more problems as they can’t complain to any government authorities about poor working conditions 
for fear of being deported. 

     25 Movement dedicated to the idea of creating a place that is owned and managed collectively by its members 
who share in its benefits, whether that be housing or production and marketing of goods. 
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RW: Well, I didn't go off to California, because the war ended and I was still working with - 
well, the war in Europe was over in the spring, and I can remember the Kansan scooped the 
Journal World26 and we were handing out the papers in the bars downtown. 
 
Then that summer, this is 1945, the summer of 1945, because I was going to be president of the 
YWCA the next year, my whole group had sold sandwiches for weeks and made $300 to send me 
to the president's school at Columbia, at Union Theological Seminary.27 The Y had a school there 
and I met students from about twenty-five other states. It was pretty exciting. And it was while 
we were still there that - oh, I'd gone to New York by way of Chicago, because my Aunt Sara 
was there getting a master's degree at the University of Chicago at that point, because she was 
going to come back and teach at the university in the School of Nursing. [Telephone Interruption] 
 
LC: ... for what you would do next. 
 
RW: I had planned - well, the world was really opening out. I mean, the fact that the Second 
World War was on during those college years, the fact that sort of the world as we knew it was 
going, there was Dunbarton Oaks,28 there was the U.N.,29 all of this was happening. There was a 
new world coming about and we were very idealistic. So I was still planning to go to California 
and work with the migrants. The only people that were working there was the Missions 
Council,30 so I would have worked with them. My friend Jeanne had already been out going up 
and down the valley and writing me letters about it and expecting me to come and join her. So 
those were my expectations as I neared graduation. 
 
Then in about February of 1946, the men were coming home. The war was over. They were 
being released and they were coming back on the campus in floods. The G.I. Bill31 had been 

                                                           
     26 The Journal World was the major newspaper published in Lawrence, Kansas. 

     27 The Young Men-Young Women President’s School was held for 8 weeks during the summer of 1945 at the 
Union Theological Seminary at Columbia University in New York City.  The students took courses from 
the regular faculty at the Seminary and one from Y staff members. 

     28 Dunbarton Oaks was the conference where the structure of the United Nations was created. 

     29 The United Nations.  An international organization formed in 1942.  Organized to promote world peace and 
security, headquartered in New York City.  Member nations include almost all the nations of the world. 

     30 The Home Missions Council of the National Council of Churches was the only organization, during the 
years concerned, working with migrant workers. 

     31 In 1944 Congress passed the Serviceman’s Readjustment Act, or the GI Bill of Rights.  “GI” was what 
WWII soldiers came to be called after terming themselves, like the clothes they wore and the packs they 
carried, as “government issue.”  The bill granted WWII veterans a variety of benefits; a year of 
unemployment insurance, financial aid for those who attended college, government loans for building 
homes and starting new businesses, etc. 
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passed, which did for their generation and this war what the Homestead Act32 did for people in 
the Civil War. So they were there, and back to the campus came a young man named Roswell 
Wahl, whom I had met when I first went to the University because his father was the Dean of the 
Medical School and my Aunt Sara was at the medical school at the School of Nursing, and she 
was a very good friend of Kay Bell, who married Dr. Wahl. So through her, I met Dr. Wahl's son. 
I had known him the first year I was there and then he went off to the war. He was in Europe and 
so forth. So he came back and we just sort of started seeing each other. 
 
The spring came along, I mean, the winter and spring, and, you know, then the first thing I knew, 
I'd fallen in love with that guy, and it suddenly became very hard to think of going to California. 
Of course, he had at least two more years to do. He'd been thinking of medical school, but he'd 
also been interested in engineering and had been sort of going back and forth. He ended up doing 
engineering physics, but he had about two more years there. So what happened was that we were 
married that August. 
 
LC: In 1946. 
 
RW: 1946. I graduated at the end of summer school, so I had just finished. So other than I 
realized I wasn't going to California, because somehow I couldn't just go off in the other direction 
- the women I know now would have done it, but I didn't. And so then here we had a new little 
household and students there in Lawrence. On the campus we had a program called Western 
Civilization, which was a reading program like the one they have at St. John's. 
 
LC: Great Books?33 
 
RW: Great Books kind of thing. We had tutors for that who would meet with the students, you 
know, the first-year people who were taking it and discuss it with them, etc. So I was a tutor. It 
was very interesting, because the men who came back were much more mature and they were 
interesting and they knew what the world was all about. You know, they weren't just immature 
students. I also took a class or two. They just were starting a School of Social Work, so I took a 
class or two there because Miss Twente,34 who was a sociology professor I liked so much, was 
heading up the school. 

                                                           
     32 Passed by Congress in 1862 to encourage farmers to settle in the West.  The act provided that any citizen 

(or immigrant who intended to become a citizen) could purchase 160 acres of public land for a small 
registration fee.  By 1900, 600,000 farmers had claimed homesteads. 

     33 These programs are based on “Great Books of the Western World.”  This is a collection of books published 
by Encyclopedia Brittanica, first in 1952 and a revision in 1990.  The books cover the subjects of 
philosophy, history, theology, science, social science and literature.  The books are based on a program 
created as an adult education program for returning World War II soldiers.  They cover the time period 
between ancient Greece and the Twentieth Century.  They are the basis of a curriculum at St. John’s 
College. 

     34 Esther Twente, Professor of Sociology at Kansas University, started the University of Kansas School of 
Social Work in 1947. 
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Then I also got involved - this is kind of an expansion of the work we were doing, the interracial 
work we were doing. Rachel Vanderwerf, who had been our Y secretary, now no longer was 
because she had a child or two by now, had organized, she and her husband, something called the 
Lawrence League for the Practice of Democracy, LLPD. It was citywide and there were people of 
color and people without color, I suppose, organized there to do things to make Lawrence less a 
segregated place and more an open society. So Rachel had served as the first sort of executive 
secretary, so I did that, too. I mean, like maybe for $30 a month, along with the other kinds of 
things. And worked with all the people who were on the board and these wonderful people in 
town. So that was very satisfying. 
 
I wasn't really thinking ahead, because at that time - well, it was not like in the twenties, not like 
even now when women married and they thought would they keep their own name or wouldn't 
they. It wasn't even a question then. I mean, it wasn't anything anybody even thought about. I 
mean, it wasn't part of the dialogue, you know. So I became Rosalie Wahl when I was married, 
and I have earned that name by blood, sweat, and tears, and it's mine. [Laughter] 
 
We lived in Lawrence for two more years and then Christopher was born there, our first child, in 
1947. Ross graduated that year. This was after the war and there weren't any jobs for engineers. 
We liked Lawrence. I mean, we could have done a lot of things there, because we had been doing 
a lot of thinking with our friends about how you make this new world we wanted to have and 
how did you get a cooperative society. There was quite a movement at that time. You know, our 
friends back in the sixties think they invented communes, they think they invented utopias and all 
that kind of thing, but there was a real movement at that time across the country to develop 
intentional communities where people kind of lived together in communities. We were very 
influenced by Arthur Morgan at Antioch College35 because he emphasized the small community 
and the kinds of the values there were there in small communities and having industries where 
you did it in a small community, not a big industry, but small ones, and you provided needs and 
so forth there. 
 
So we were thinking along this line, you know, about life work, kind of like maybe we were 
going in this direction. When we lived in Lawrence and when we were married, we lived in this 
little house, not on the other side of the tracks, between the tracks. It was on the edge of the 
Kansas River in North Lawrence. There was this little one-room thing that perched on the edge 
of the river, and there was another little house there, and our friends, Elmer and Mary Alice 
Harvey, lived there and we'd met them through the Y. It was with them that we sort of dreamed 
all these things about what kind of a community, what kind of a life could you have. So it was 
like I guess I stopped thinking about a career or kind of what I was doing and thinking this was 
the way, you know, that maybe our life was going, and the men were the ones who kind of had 
the income earning. Elmer was a lawyer and Ross was an engineer, and so Elmer and Ross came 
up here that summer to do a program. 
                                                           
     35 Arthur Morgan developed the Tennessee Valley Authority under FDR, started Antioch College in Yellow 

Springs, Ohio.  Morgan was a creative thinker and writer on the small community.  His books are still 
available from community service. 
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LC: Up here in Minnesota? 
 
RW: An American Friends Service Committee36 program in cooperatives. They got their eye on 
this land out north of Circle Pines,37 which is north. Circle Pines was a cooperative community 
here. It started out being a cooperative community. So they urged us to come. We had been in 
Kansas City because Ross was out of school and there just were no jobs. I mean, the Cold War 
hadn't happened. I mean, it wasn't until the Cold War happened that there began to be a lot of 
interest in science and technology and that kind of thing. 
 
So then we came to Minnesota. We came in 1949. We got here in February. We immigrated, I 
suppose, for the reasons that people immigrate. You know, it was a hopeful place and we wanted 
to build a new life. We came in our old '34 Chev38 called Fancy, with all of our possessions, 
including Ross' old dog Tarzan, this old cocker spaniel, and little fourteenth-month-old,39 and 
everything we had, and have been in Minnesota ever since. 
 
LC: So Ross found employment? 
 
RW: Well, we came and he did. He worked for Honeywell.40 We learned all about what it was 
like to look for work and to pay companies that help you find work an inordinate amount for 
what you mostly did yourself, and got a lot of ideas about that. When he was at Honeywell, I 
think they had one of the only engineer strikes there ever was. The engineers walked out. I 
remember Christopher was a little older then, and he was talking about Daddy walking around 
the plant with a stop stick. [Laughter] And then it was over. It lasted about two weeks. So I've 
had that experience of knowing what it's like when you're out on strike and how when you end 
and you didn't win and it was hard and you didn't have the money and you're even further behind 
than you were. It's a really sad feeling. So I identified, I guess, with working people in that sense. 
 
We lived north of Circle Pines on this forty acres with our friends. We were going to build a 
house. We were going to build two houses. We were going to build houses there and try to get 
some economic venture started. But in the meantime, the men were out working and we were 
working taking care of the children and so forth, working at home. 
                                                           
     36 This is an organization of the Quakers founded in 1917.  It was formed for relief and rehabilitation 

programs in the United States and around the world.   

     37 Circle Pines, Minnesota (just north of the Twin Cities) was a new community created with cooperative 
ideals and goals. 

     38 Chevrolet, a brand of car. 

     39 Children: Christopher Roswell - born: 1947 in Lawrence, Kansas.  Sara Emilie - born: 1949.  Timothy 
Eldon - born: 1952.  Mark Patterson - born: 1955.  Jenny Caroline - born: 1964.  All the children, except 
Christopher, were born in Minnesota. 

     40 Honeywell Regulator Company hired Mr. Wahl as a quality control engineer. 
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Then we moved. My grandmother died and I didn't get to come because Sara was born right at 
that time. It was really a hard winter. We all lived in this basement we had built, that winter Sara 
was born, and then we moved down to Circle Pines, which was a few miles away in a little house 
that my husband - we've spent a lot of time in our lifetime together building houses. 
 
LC: I know in that period when your children were young, you were also involved in community 
activities in Circle Pines. 
 
RW: So when we got to Circle Pines, there was a really good community organization there. 
They had a cooperative store and they had a credit union and a lot of things and some little 
apartments which we lived in before we moved into this little yellow house in the woods where 
we lived for a period of time. It was there that Timothy was born and Mark was born. We were 
still interested in the idea of a cooperative kind of community were you did some things in 
common. You worked with the larger community, but you had some kind of an economic 
enterprise so the guys didn't have to go off every day and everybody could have some kind of an 
economic base. Well, we worked on that for about ten years and it didn't happen, and I never 
think a thing is a failure just because it doesn't last longer than that. I mean, it was something that 
we all benefitted from. 
 
We moved to the farm where we are now because some very dear friends, our friends the 
Taylors,41 were part of the group, and they had bought a place, and around the corner was this 
other farm. So we moved there in 1955 when Mark-- 
 
LC: And is this Lake Elmo42? 
 
RW: That's where I live today. I've been there since 1955. 
 
LC: You did some work on a community newspaper in Circle Pines? 
 
RW: In Circle Pines I started the community newsletter, and it has since become The Circulating 
Pines,43 the [unclear]. But it was fun. Grace44 always and my Aunt Sara, you know, tut-tutting, 
because I spent the money I could have spent on drapes for a mimeograph45 so we could do this 
                                                           
     41 Walter and Peggy Taylor 

     42 City: East of St. Paul and West of Stillwater, by Highway 36. 

     43 The Circulating Pines started as a community newspaper published by volunteers.  After two years or so 
Grace and Andrew Gibas incorporated it as a newspaper, The Circulating Pine, which they published until 
1996 when it went out of business. 

     44 Grace Gibas was a dear friend of Justice Wahl’s and a fellow Quaker. 

     45 A machine for making copies of written or typewritten matter or drawings, predecessor to the current 
photocopy machine. 
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newspaper. [Laughter] I never had very good judgment, I guess, of what the most important 
things were. 
 
LC: Were you involved with the schools also in Circle Pines? 
 
RW: Well, at that point, my oldest child, we had a cooperative nursery school there, and I helped 
with that. Then he was in first grade when we moved. So when we moved to Lake Elmo, he was 
just ready for second [grade]. Sara was starting school that fall, I think, so maybe he was in third 
grade. But I hadn't gotten so involved. I had all these little children. I had four little children. I 
say the hardest years of a woman's life is when you have three children under five. [Laughter] It's 
like bad. Well, not bad, but you don't have enough hands. And, you know, when you're away 
from family. It doesn't matter if you have appliances; what you need is another pair of hands, you 
know, that grandmother or sister or that aunt, somebody who's there for you. 
 
LC: So you'd grown up around a big family, but in Minnesota there wasn't any family around. 
 
RW: Well, a big family but, you know, in Kansas in Birch Creek, my Aunt Gladys and Uncle 
George, and my two cousins, John and Dolores, lived about half a mile from us, and Uncle Ellis 
and Aunt Esther and Mary Ellen and Ed lived the other way about a half a mile. And so we all 
lived close together and they all helped. I mean, Uncle Ellis brought the firewood and Aunt 
Gladys did the laundry or we did the laundry down at her house. We five cousins were sort of 
like brothers and sisters, you know, I mean, in our growing-up years. But we didn't live together. 
I mean, we weren't close together. We were just there if people needed help. 
 
I guess everywhere I've been, maybe it's the not having a close - you know, a primary family. 
You know, there was just my Grandma and me really at home, and Aunt Sarah wrote every week. 
We wrote every week. So she was part of the family but she wasn't there. And I always wanted a 
family. I mean, in my mind I didn't think of it as a career, but I wanted a family. So I wasn't 
looking for Prince Charming, I wanted children, you know. And you assume there is somebody 
you like a lot involved when you get to that point. That urge to kind of make a family, to make 
community, has always been there. I know that's been some part of what has moved me in the 
various things that I've done and worked for and the community efforts that we made. 
 
LC: Did you become involved with more political organizations or with women's organizations 
in Circle Pines? 
 
RW: We went to the precinct caucus there, the Democratic DFL46 precinct caucus. About the 
time we had come to Minnesota, we hadn't been really - a little before, I guess, was when they 
had the merger of the Democratic party and the Farmer Labor party. My roommate at Henley was 
up here. She was on the Y staff, and she was a political scientist, and she was very interested. So 
she told me all about that convention where she went and expected to see the Communists trying 
to take over, and what she saw were the Democrats, you know, packing the committees and 

                                                           
     46 Democratic Farmer Labor Party 
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making it so that the Communists were chucked out, however they did it. But, anyway, so we 
were very interested, and we were involved, but not to any great extent. 
 
We got involved. We had about four families of us who were meeting on a regular basis in kind 
of a fellowship group and talking about community, and we all became Quakers, members of the 
Society of Friends, thinking at least there we had a common community. So when we moved 
over to where we are now, then one family was already there and two other families built houses 
and moved close. So there were at least four families of us still there sort of working together, 
and we called it AGWORTH, which was supposed to Agriculture, Work, and Thought. This was 
not our leisure-time activity, but it wasn't the major money-earning kind of thing. After ten years, 
we decided we didn't have whatever it took, but we had done that. 
 
When we got to Lake Elmo, we got involved in the schools then, of course, in the Parent Teacher 
Association (PTA).47 We needed new schools, so we had the school-bond issues, and I became 
very active. I was the first woman who was ever president of the Lake Elmo PTA. When I was 
running for election in '78, I said the last election I ran in was for the presidency of the PTA in 
Lake Elmo. I called up the county chairperson – chairwoman, I suppose, since there was a 
woman and a man in the Democratic party that year we went in '55, so there was an election the 
next year, so it must have probably been in '56 - and said, "Where's the caucus out here? Where 
do you meet?" 
 
She said, "Would you like to head one?" There wasn't anybody right there. It wasn't very highly 
organized. And so we did. 
 
[Begin Tape 1, Side 2] 
 
RW: The first year we had the caucus in our home, and Ross and I and Walt and Peggy48 were 
the only people there. And then after that, we went to the town hall and, you know, things have 
grown. 
 
I'm really a very grassroots political person and I really like the political system here in 
Minnesota where people have a chance to come and ideas kind of come from the bottom to the 
top rather than from the top down. I'd hate to see that system destroyed. So we always went to the 
caucus, and I went to the county convention, but that's all the further I ever went. I really didn't 
ever get involved, you know, in state politics. 
 
LC: You didn't go out campaigning? 
 
RW: Well, you know, we worked for people, but we just had all these other things going on, and 
it was an important thing that needed then to be a part of the government but on a local level. 
                                                           
     47 Parent Teachers Association: A local group of parents and teachers who work for the betterment of the 

schools, the school district and the students.  Local PTAs also work with state and national organizations. 

     48 Taylor 

Minn
es

ota
 S

up
rem

e C
ou

rt O
ral

 H
ist

ory
 P

roj
ec

t 

Minn
es

ota
 H

ist
ori

ca
l S

oc
iet

y



 

 18 

 
LC: So here you were in Lake Elmo. You were in your thirties. You had four children. 
 
RW: That's right. 
 
LC: You were active in the community, and you made a decision to go to law school. How did 
that come about? 
 
RW: Well, one of the big things that we worked on there in the county that I got involved in 
doing was, well, they called it Friends of the Library49 then. It was library service. We had some 
rickety little old bookmobile that came around once a month from Stillwater. All of us loved to 
read, and we wanted a county library system. So I helped organize the Friends of the Library, and 
we had a big committee all over the county and we worked with Hannis Smith,50 who was the 
state - it was just at that time that the government had given the money for regional libraries and 
so forth. So it was a good time to be trying to start something like that. So we worked for a 
couple of years, and we worked with the people. There were libraries in Stillwater and Forest 
Lake and Bayport and Cottage Grove, I guess, St. Paul Park. 
 
We got this plan all made that was going to give us a county library and included Stillwater, and 
we went up to the county commissioners and made this big presentation. That night, overnight, 
practically speaking, while they were thinking about it, some wealthy benefactors in our 
community, namely the Anderson Foundation,51 came to the county board and said, "We will 
give you money for a new bookmobile, a new grand bookmobile for the county, if you will 
promise not to accept any government funds for three years." And they did it. I mean, it was like 
the carpet right out from under us. And we had worked so hard. Now you look at our library 
system and it's so great. It was a great disappointment, and with other things that we tried to do. 
 
Two things kind of conjoined there. One was I went to law school after that. I mean, part of it, I 
was tired of sitting outside of doors and then having people on the inside, mainly men, be able to 
do this kind of thing. After all this work and you try to get the county board or the county 
commissioners or the legislators to do something they should do anyway to make the 
communities better, and then you wait and they decide. I hadn't ever thought of being a lawyer. 
Plus, here we are with four children and, you know, we need more money. It takes a lot of money 
to raise four children. So I needed to think about employment - not career, employment. And 
what do you do with a sociology degree that's sixteen years old? Well, not much. So I would 
need retooling of some kind. 

                                                           
     49 Friends of the Library is a group of volunteers interested in helping their local public libraries.  Justice 

Wahl used the organization as a channel to develop and obtain organized, adequate public library service 
for Washington County. 

     50 Hannis Smith was the state director of library services from 1958-1962 who helped plan for and distribute 
federal funds for regional libraries. 

     51 The Anderson Foundation was established by the owners of Anderson Windows in Bayport, Minnesota. 
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I tried to make an appointment at the University at that time. We're talking 1962. They had 
established - I don't remember what they called it - Anne Truax52 ran it, I think. It was for women 
coming back into the system, and it was supposed to help women doing just what I'd done, you 
know, been out and were now thinking of going back and getting more education and doing 
something, and it was to help cut red tape and so forth. So I called to make an appointment, and 
they were so full with everybody that they said, "Well, you can come in about the end of 
September." Well, this was July. 
 
In the meantime, I didn't know any lawyers. I hadn't really thought about going to law school, but 
we went, speaking politically - at that point, we were in the Fourth Congressional District. Out in 
Washington County, I had been in four different congressional districts. That's one reason, 
maybe, I never got involved in politics to any great extent, because how do you build a base 
when any time they want to wag this dog's tail, they put you in another district? 
 
At that point, we were in the Fourth District, and they were having a dinner for Joe Karth53. 
 
LC: For who? 
 
RW: Joe Karth. He was there many years before Bruce Vento. They have congressmen for long 
times in St. Paul. I sat next to Mary Louise Klas.54 Here was this young woman who had a 
number of children, and she was a lawyer and her husband was a lawyer. I looked at her and I 
thought, "Geez, if she could do it, maybe I could do it, too." And Ross was very supportive of me 
and encouraging. At that point, it really seemed to me like I guess I wasn't thinking of any great 
career in law. I wasn't thinking exactly what I'd do. It just seemed like law was a tool. It was a 
tool that you could use to do a lot of things that needed doing, and it was one way to get inside of 
those doors, the key to those doors outside of which I'd spent a lot of time sitting. 
 
I mean, it was crazy. Those were the days when there weren't piles of people trying to get into 
law school. I checked out both the University55 and William Mitchell [College of Law]. Because 
I had four children, all of them were in grade school, and it still was very important to me to be 
there when they came home from school, I mean, this whole mother part that I'd been for sixteen 
years was still pretty strong, so I thought Mitchell would be better because I could be there at 
night and I could be home when they came home. It would work out better. 
 

                                                           
     52 Anne Truax was director of the University of Minnesota Women’s Center for many years.  It was a 

pioneering venture in the 1960s. 

     53 Joe Karth was a congressman in the U.S. House of Representatives for many years from the Fourth 
Congressional District in Minnesota.  Bruce Vento holds that seat in 1998. 

     54 Became a judge in the Second Judicial District of Minnesota. 

     55 University of Minnesota Law School 
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So I made this application. The picture I had to send along with it was one that had been taken. 
We'd gone on a long trip that summer around the country. The Seattle World's Fair was on and 
we went to California. We visited the Balclutha56 down at Fisherman's Wharf in San Francisco. 
So here I was walking down the gangplank, and that was the only picture I had to put on this 
application. [Laughter] It went off and, you know, they accepted me and they said, "Oh, you can 
take the LSAT57 (which you did have to take) the next time it comes up." I mean, it was very 
informal. Those were the days when you just took people, and then if you couldn't make it, you 
flunked. You know, they just washed you out. So I took the LSAT long about December, you 
know. I started that fall, so I was in law school by the time I ever would have had that 
appointment over at the women's helping place. 
 
LC: Were there other women in your law school class? 
 
RW: There was one other woman in my class, and she was in a different section. That was Ellen 
Dresselhuis. I don't know if you know her. 
 
LC: Were there any women teachers then? 
 
RW: The only woman on the faculty was Carol Floren,58 who was the librarian. No. I mean, it 
was a totally male environment. But the faculty was really wonderful. I mean, they were just 
willing. I always felt they were willing for me to learn all the law I could learn, and the 
constrictions were more with time. I mean, it was a night law school. Almost everybody worked. 
I was leaving home every day at a quarter of six, putting the supper on the table and going off to 
law school, and studying there at night and getting home late. Everybody did. You went in one 
door and you went out the other. There weren't the kinds of activities there are today. I couldn't 
even have done the kinds of things, you know, even if we'd had clinical programs, and I don't 
know how I would have done it. 
 
I actually think it made more difference, my age. I wasn't quite old enough to be their mother, but 
I was quite a bit - I was thirty-eight when I started to law school, and most of the guys were, you 
know, ten years or fifteen years younger and they'd all been in military service, because you may 
remember during those years, those fifties, there was compulsory conscription,59 and so 
everybody went in. So they all had that sort of camaraderie. That kind of seemed to make more 
difference than that I was a woman. You know, there were these other kinds of barriers. 
 

                                                           
     56 The Balclutha is an old sailing ship exhibited for tourists. 

     57 Law School Aptitude Test: required by most law schools before admission. 

     58 Prof. Carol Floren was the William Mitchell Director of Library Services from 1964 to 1982. 

     59 Compulsory enrollment of young men into the armed services.  For World War II it started in 1941 and 
ended in 1945.  It was used again during the Korean and Vietnam Wars.  Now young men need only 
register themselves with the government upon their eighteenth birthdays. 

Minn
es

ota
 S

up
rem

e C
ou

rt O
ral

 H
ist

ory
 P

roj
ec

t 

Minn
es

ota
 H

ist
ori

ca
l S

oc
iet

y



 

 21 

Then the second year I was in law school. I can still remember that first year how things - it was 
like pieces of a puzzle I hadn't ever known were missing began to fall in place. I mean, the study 
of law is really pretty exciting, and yet there's this whole first year at that time when I didn't know 
if I was learning what I should be learning. We were tested at the end, except on one minor thing, 
I think, in the middle of the year, on all of these big courses we were taking the first year, 
contracts and torts and those kinds of things. You just keep working and you hope what you're 
learning is what you're supposed to be learning. 
 
So when that year was over, I did well and, yeah, I could do it, so I felt really confident. So then I 
felt I could ask my Aunt Sara to loan me the money to go. It cost all of $300 a year, I think, but it 
might as well have been a million. 
 
LC: It was still a lot of money. 
 
RW: That's right. And she was right there ready to do it. Then the next year, the second year - 
and I didn't go in the summer. I don't even know if they had summer school then. Jenny was born 
the next year. My family was really very wonderfully supportive and the kids were great. So then 
I became pregnant with Jenny, which kind of seemed like the end of the road, but it wasn't. She 
was born in March. So that semester I took two fewer hours, I think. 
 
LC: So you just kept going? 
 
RW: I missed a week of school. I kept going. I mean, really, once you get going, it's a little bit 
like having a tiger by the tail, you know. I remember the first year when I had criminal law, 
decisions would be coming down from the Warren court60 and David Forsberg would be coming 
in and reading it. I think Mapp v. Ohio61 came down that year. You know, a lot of those cases 
that were happening. Then the next year I had constitutional law, and I loved constitutional law. I 
mean, that was really something I liked a lot. The teacher was Mr. Rice, who maybe was with 
Briggs & Morgan, I don't know. Baker v. Carr62 came down that year, and I did a lot of work on 
Baker v. Carr, the one-person, one-vote case which was very important. 
 
Then Jenny was born that spring. I mean, the whole thing was just like having a tiger by the tail. 
You really couldn't let go. You just had to hang on until you were through. It was in the end of 
that second year, it was after Jenny was born, that I received an invitation to come to this 

                                                           
     60 United States Supreme Court under Chief Justice Earl Warren. Justice Warren served as Chief Justice from 

1953 to 1969. 

     61 Mapp v. Ohio, 367 U.S. 643 (1961) (Decision of the United States Supreme Court holding that the federal 
 Constitution required that evidence obtained by searches and seizures in violation of the 
Constitution would be inadmissible in a criminal trial in a state court.) 

     62 369 U.S. 186.  Action under the civil rights statute, by qualified voters of certain counties of Tennessee for 
a declaration that a state apportionment statute was an unconstitutional deprivation of equal protection of 
the laws. (Supreme Court of the United States, 1962) 
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breakfast meeting that was given by a group called Phi Delta Delta,63 which was actually a 
women's legal fraternity, the first time that I knew there were women lawyers out there, that there 
were women lawyers. And I went. It was at the time of the state bar and it was here in St. Paul 
and it was for breakfast. It was at the Museum of Art here, you know, the old Women's Club in 
St. Paul, which is a beautiful old place. 
 
LC: By the river. 
 
RW: Yeah. There on St. Peter and Kellogg. I walked in and there was this smartly dressed young 
woman who turned out to be Esther Tomljanovich,64 you know, who'd been a lawyer since the 
1950s, and she took me up and here was this room full of women who were lawyers. I remember 
Phyllis Jones came in and she was wearing this striking cloak, and she had a quite a style about 
her. She was in the Ramsey County attorney's office. She'd been the first woman, really, who had 
been in a county attorney's office. So I mean, it was like all of a sudden I wasn't a duck. I was a 
swan. It was pretty nice. 
 
LC: Other women out there who had done similar things. 
 
RW: Who were there. I didn't even know any lawyers. I hadn't even watched [television show] 
"Perry Mason.”65 [Laughter] 
 
So I finished that year and I got through. You know, I got through all of it. 
 
LC: Were there any teachers at law school that you had a particularly close relationship with? 
 
RW: They were all helpful. At that time, law schools didn't really have writing programs, with 
special people doing writing. But Mr. Danforth, who taught our civil procedure class, William 
Danforth,66 was the one who was sort of the advisor for the writing, and we all did special 
writing projects. I worked on something. As I think back now, I think it had to do with 
jurisdiction of child custody. I mean, like this is the day before all of these interstate acts, you 
know, that we have now that makes all of this so much easier. I worked on that, and that was 
really important because, you know, you did the paper, then you sat and got criticized and then 
you did it again and it came back. I really liked working with him. I liked just a lot of the people 
who were there. 

                                                           
     63 A women’s legal fraternity that began nationally in 1911 and in Minnesota in 1927.  Precursor to Minnesota 

Women Lawyers. 

     64 Later became the third woman to be appointed to the Minnesota Supreme Court.  Began serving in 1990 
and retired in 1998. 

     65 Television show in the 1960s that depicted a lawyer, played by Raymond Burr, who would solve crimes and 
try cases in court.  One of the first real courtroom dramas on television. 

     66 Professor William Danforth taught at William Mitchell from 1959 to 1989. 
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I remember my first year the contracts teacher was Kyle Montague,67 and he was the one that sort 
of kept our spirits up. He was a great contract - 
 
LC: I'm wondering about during the time that you were in law school whether you recall having 
any sensitivity to gender issues there, as the only woman in your section. 
 
RW: I don't really. What I had the sense of was all the faculty, their being willing for me to do as 
well as I could and to give me help. One particular example of how they helped, as I said, I took 
two fewer credits the year Jenny was born, so I had this class that I had to take. So instead of 
graduating in the spring of 1966, I had to stay another semester and take this class. Well, the 
class I missed was sales. In the meantime, the UCC68 had come in, and that was what was being 
taught at Mitchell. But my group of bar examinees were going to be examined on sales, so I 
hadn't even realized that I had - 
 
LC: The common law of sales? 
 
RW: – well, or whatever the statutes were at that time, I didn't even realize I had a problem, a big 
problem. I go in, and Doug Heidenreich69 was dean by then. He had become dean during that 
period of time. He wasn't, I think, right when I started. He was the one who taught sales and who 
was teaching UCC. I wouldn't have ever thought of it or I would have been afraid. I wouldn't 
have had the audacity to ask. He taught that class to me alone every Thursday night for three 
hours the whole semester. And he didn't know I was going to be on this court. I mean, he just 
knew that I was a woman with a lot of children who needed some help. So they were willing. 
They went the second mile or whatever. 
 
LC: When you graduated, what did you think about looking for a job? How did one go about 
looking for a job in 1966? 
 
RW: It was actually '67. I graduated in the middle of the year in January or whenever, but they 
didn't have a mid-year ceremony like they do now, because they have a lot more students. I took 
the bar in February or March. I think it was in March. I had had to take the bar review course the 
previous summer, because they didn't give it all the time like they do now. 
 
So I had this period of time when I was thinking. Right now I'm sure I have somewhere a file 
with letters and résumé and things that I wrote. But at that point I knew there were certain things 
that I was interested in. I was really interested in constitutional law. I really liked oral and written 

                                                           
     67 Professor Kyle Montague taught Contracts at William Mitchell. 

     68 Uniform Commercial Code.  One of the Uniform Laws drafted by the National Conference of 
Commissioners on Uniform State Laws.  Governs commercial transactions. 

     69 Dean and Professor Douglas R. Heidenreich began at William Mitchell in 1963 and still teaches there. 
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advocacy. I liked writing. I liked this whole part of it. I had known Paul Jones70 there. He taught 
criminal procedure, and he was really a key person in the whole criminal justice system because 
he was the state public defender, and the state public defender's office had just been established 
by the legislature in 1966. So this is 1967, and so he was looking for people. He was one of the 
first legal employers who was willing to take women on a part-time basis. So he asked me to do 
something. I did something for him. I can't remember. It's something that he wanted done. And 
then I got this job. 
 
At that point I wasn't ready, I wasn't looking for a full-time job, because by then Jenny was like 
four years old, three or four, and I just couldn't quite think of being gone all the time. So what I 
did was took a three-fifths-time job and I worked Mondays, Wednesdays, and Fridays, and then 
on Tuesdays and Thursdays I was home. That was great. I'd like it for everybody. I really enjoyed 
it. So when I would go to work in the public defender's office, in the basement of the old 
Fraser,71 down amongst the stacks of all those books from all the countries of the world, I would 
bring Jenny in. In the morning she stayed with my friend Raquel, who was a trained elementary 
school teacher and became a nursery school teacher, and she had a little girl a little younger than 
Jenny. So Raquel kept them in the morning and I would go at noon and bring Jenny over to the 
University nursery school in the afternoon. So we did that for a couple of years before Jenny got 
to the point of going to school. 
 
LC: I know that several of the women that you worked with in the public defender's office went 
on to prominence in the legal community. Could you say who some of those people were? 
 
RW: When I started there, Roberta Levy was already working there. Paul had hired her, and I'm 
not sure that she was full time either. What it allowed for was flextime.72 
 
LC: Roberta Levy was the chief judge of the Hennepin District Court later. 
 
RW: She became chief judge of the Hennepin District Court, and she was one of the candidates 
for the position on the court when Governor Perpich73 was going to appoint a woman. Then 
Doris Huspeni74 was a student at Mitchell, and she came and clerked with us. That's when the 
criminal rules were going to be drafted, the ones that came out in 1975. So Doris spent a whole 
summer looking through all the states and getting all the rules they had and gathering all this 
                                                           
     70 C. Paul Jones, State public defender and now a Professor at William Mitchell. 

     71 Fraser Hall, then the Law School building on the University of Minnesota Minneapolis campus. 

     72 A working schedule which allows the workers to create a schedule that fits whatever is going on in their 
lives outside of work.   

     73 Governor Rudy Perpich. Served as Governor of Minnesota from 1977 to 1978 and 1983 to 1991.  He 
announced that he intended to apoint a woman to the next vacancy on the Minnesota Supreme Court. 

     74 Judge Doris Ohlsen Huspeni, later became a judge on the Minnesota Court of Appeals.  Appointed in 1984 
and retired in October 1998. 
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information. Then she graduated from law school and she came to work here. And then Mollie 
Raskind75 came to work. 
 
LC: Doris Huspeni became a judge. 
 
RW: Doris Huspeni was a referee in Hennepin County in the family court. Then she was a 
district court judge and then she was on the Court of Appeals, where she still is. Of course, 
Roberta became a district court judge and then chief judge for a time there. Mollie Raskind was 
the other. And we would come over. There were days when we'd come over to argue cases. 
 
LC: At the state Supreme Court. 
 
RW: Over here. 
 
LC: There was no Court of Appeals. 
 
RW: No Court of Appeals.76 Everything was argued orally, which, when you're having to take 
appeals, it isn't always a great pleasure to get in there and get whopped up one side and down the 
other. So you tried to present it as best you could and didn't spend a lot of time, didn't waste the 
court's time, on things that weren't going to go anywhere. Sometimes you tried to get in and out 
as fast as you could before they hit you. But, you know, you were still there to present the case of 
your client. 
 
LC: Was all your work appellate work in your office? 
 
RW: Well, not quite. It was a post-conviction office, remedies after conviction, so most of it was 
appellate, felony appeals, and most of our clients were in prison. I did some post-convictions, I 
mean, post-conviction hearings. There was a post-conviction act that had been passed for 
remedies. See, at that point a lot of kind of rights had been established by the Warren court, and 
there were a lot of people in prison who'd been there who hadn't had lawyers, there were a lot of 
violations that had been going on. So you could go in on a post-conviction on some of these 
things and establish the facts, and then you could appeal that kind of case. 
 
I can still remember the first post-conviction I did was up in Duluth and it was representing an 
Indian woman by the name of Bessie Goggleye, who was convicted of murder in the third degree, 
I think. She had lived up in the Red Lake - Nett Lakes; maybe the Nett Lake Reservation - and 
she had shot her sister-in-law. She claimed she was shooting at this jug of liquor or whatever, 
and she may have been, but the sister-in-law had made her life pure hell. So the fact that she 

                                                           
     75 Mollie Raskind graduated from the Ohio State University Law School in 1969.  She joined the staff of the 

 Minnesota State Public Defender in 1970 where she remained until her retirement in 1988. 

     76 The Minnesota Court of Appeals was created in 1983.  It serves as an intermediate Court with about five 
percent of its decisions being further reviewed by the Supreme Court.  The Appeals Court sits in three-judge 
panels to hear the cases before it.  
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missed, you know, I don't know. Anyway, I was really concerned when I got this case to begin 
with that she hadn't understood. She spoke Ojibwa or Chippewa, and the question was "Do you 
speak English?" Did she understand her rights? Because she was taken in. She had nobody with 
her, no lawyer, no friends, no nothing. She just was with all the sheriffs and the investigators and 
so forth. And, you know, they said, yes, she could speak English. Well, it's one thing to say, 
"How's your family, Mrs. Goggleye?" and, you know, "Are you all well?" and so forth and to 
understand what concepts there are when you tell a person that they have a right, that they don't 
have to talk to you, they have a right to have a lawyer, and if they want to have a lawyer, one will 
be provided. And there are just concepts there that there isn't even any word for in Ojibwa. So I 
really hadn't thought she'd understood. A lot of this hinged on the statements she made, because 
there wasn't anybody there when this thing happened. 
 
So we did a post-conviction petition and went up to Duluth, and it was before Judge Odden.77 
We got up there. It was right at the first of September. It was ricing season, and every Indian 
person in town who could go ricing had gone. The interpreter that we thought we had lined up 
was out ricing. So we couldn't start at nine o'clock or whenever with Judge Odden, and I spent 
the morning in the jail talking to people to find somebody who could interpret, and finally found 
somebody. So we had to wait all day long, and at four o'clock, after Judge Odden had tried 
something else all day long, we started at four, went to eight, and finished the next morning. 
 
Well, Bessie, when she went to the institution at Shakopee78- she'd been there two years - and 
Ruby Benson79 - was that her name? She was this wonderful woman who was head of the 
institution there before Jackie Fleming80 came. Ruby had taken a liking to Bessie. Bessie cleaned 
her apartment. They had an apartment there were she lived, and at that time they lived right there, 
wardens did. She had helped her with her language. She had taught her. So by the time we go 
back up there, Bessie Goggleye knows English pretty well. So here we are with this interpreter, 
you know, and it's terrible. I had never handled a case through an interpreter, you know, and 
Bessie could understand. She understood more than the interpreter did about what we were trying 
to say. 
 
And in the meantime, all day long the lawyer, the public defender or the lawyer who'd 
represented her, was there and he'd had to wait all day long. So as he sat there, all this came back 
to him clear as a bell. [Laughter] So he was in a pretty good position to say what he'd 
remembered. I don't think we prevailed, but it certainly gave me a good understanding of what it 
was like to try to work through an interpreter. It takes twice as long. It takes a long time. 
 
When I was in law school, the state of the law with regard to the rights of inmates in prison was 

                                                           
     77 Judge Donald C. Odden, elected to the St. Louis County bench in 1962. 

     78 Where the Minnesota Women’s Correctional Facility is located. 

     79 Ruby Benson served as the Shakopee Correctional Facility Superintendent from 1959 to 1969. 

     80 Jaqueline Flemming served as the Shakopee Correctional Facility Superintendent from 1970 to 1992. 
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like they didn't have any rights. I mean, I guess maybe you couldn't kill them, but, you know, all 
of that whole body of law has developed kind of since that time. So we helped set up procedures 
for parole revocation, for one thing, and for some handling of grievances in the prisons and that 
sort of thing, worked with kind of administrative-type things, working with that. I remember 
working out something with the YCC because I went to some of their meetings. Mary Lou Klas 
was on the YCC. 
 
LC: What is the YCC? 
 
RW: It was the Youth Conservation Commission. They were the ones that handled the juvenile 
offenders - Red Wing,81 you know, all of those things. So we did things besides appeals, but we 
argued lots of appeals. We were over here at least twice a week and sometimes had two 
arguments a day. I was up many nights getting cases ready. 
 
LC: Do you know how many cases you argued before the Supreme Court? 
 
RW: I had that checked out just recently. 
 
LC: You did? 
 
RW: It was 109. I mean, I always knew it was a lot. It was a lot. I remember coming over here 
the first time and had the case I was arguing - I was arguing that this man should get credit for the 
time he spent in jail before he was convicted. By law now you get it. I mean, it's in the rules. I 
mean, there's no question about it. But at that time, they weren't going to give it to him. Chief 
Justice Knutson82 had sat on the committee that had redone the criminal code, and I think he'd 
written the opinion before he heard the argument. And, oh, he really let me have it, you know, 
just for even suggesting this. I went away feeling like I'd been thrown off a horse. And then you 
just get up and you get back on the next day. There's no way better to learn appellate advocacy 
than just to come again and again and again, get to know the court, and we did that. 
 
LC: Did any of your clients have any sense of resistance about having a woman attorney, or did 
they, as prisoners, feel like they didn't have a choice, or did it not matter to them? 
 
RW: I never heard, and I didn't see the clients very often. They have now reorganized the office 
so that when people are assigned cases they each go on an interview. But that time, whether it 
was money-saving or what, I'm not sure, we had an investigator who did all the investigations 
and did all the initial interviews with the people. Sometimes I would go out and see them [the 
clients], but mostly we didn't, and they couldn't come to oral arguments. They weren't there. 
Sometimes if people had been released, you know, they were out, then they came, and I did meet 
some people. We were always sort of looking around to see if a mother or a girlfriend or a 
                                                           
     81 Residential Corrections Facility for juveniles at Red Wing, Minnesota. 

     82 Chief Justice Oscar R. Knutson.  Served as a Justice from 1948 to 1962 and then as Chief Justice from 1962 
to 1973. 
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brother or somebody was there. I remember once asking this man if he was related, and it turned 
out he was an undercover officer who was there to be sure that somebody wasn't being blown 
away, because there were some bomb scares around. 
 
LC: What was your impression of the Minnesota Supreme Court when you appeared before it all 
those hundreds of times? 
 
RW: Well, here were nine justices, and you get to know them individually, and, of course, I had 
my favorites. I mean, Justice Otis,83 who until the day he died was probably my idea of a 
Supreme Court Justice. And Justice Rogosheske.84 They were understanding, you know. Judge 
Oscar Knudsen was terrible, and I felt better when he was equally bad to everybody. He treated 
everybody bad. You could hardly get started and he'd start chewing you out. He really was hard 
on people. But he was an experience. I really liked the members of the court. It was always kind 
of scary. I'd argue there and I'd watch them go off afterwards and think it would really be 
interesting to follow them in there and see what they do with this case, how they handle it and 
how that goes. 
 
After I was on the court, we were on the second floor, you know, in the east wing. That was the 
court wing.85 The court chambers, the courtroom, is on the same floor. You come up these big 
steps and you go into the courtroom and then there are corridors on either side. I discovered that 
when I came in from the back parking lot, I would go up the spiral stairs to my office on the 
second floor. So one day I thought, "Well, I'll go up the front stairs. Why don't I go up the front 
stairs? Why do I always go up these spiral stairs?" I went up the front stairs and my heart started 
beating faster, and I know it was from those days when I was going up there to argue and I was 
wondering if I'd know the answers to the questions. [Laughter] 
 
LC: So even now you remember the courtroom. [Laughter] 
 
RW: It was still there, the kind of pressure there is when you go to argue in front of this 
impressive group of people who can ask you questions. And they always - you know, even if you 
had a good legal argument, they could pick out, you know, I had this one guy and they didn't have 
very much evidence. He had a pocketful of nickels, right? And what had been taken from the till 
was nickels, okay? [Laughter] And I can remember Justice Nelson86 brought that right up, you 
                                                           
     83 Justice James C. Otis served on the Court from 1961 to 1982. 

     84 Justice Walter F. Rogosheske served on the Court from 1962 to 1990. 

     85 The Minnesota Judicial Center, where both the Minnesota Court of Appeals and the Minnesota Supreme 
Court sit, is composed of a renovation of the 1915 Minnesota Historical Society building and a 150,000-
square-foot expansion.  The expansion was completed in 1990 and the renovation in 1994.  It represents the 
completion of the State Capital architect, Cass Gilbert’s vision of having all three branches of government 
represented on the Capital Mall.  As the renovation was completed the Courts moved over into this building 
from the Capital where they had been seated before.  Oral arguments are still heard in the Court Chambers 
in the Capital the first week of each month. 

     86  Justice Martin A. Nelson served on the Court from 1953 to 1972. 
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know, that he was the guy. They could spot it, really. But they were supportive. 
 
You know, in thinking about, well, what cases do I remember. I don't remember many. I can 
remember some really hard arguments. And did we ever win? You didn't win very often. If cases 
have been well tried, you shouldn't win. You know what I mean? If people's rights have been 
respected and it's not reversible error, they should be affirmed. So often a victory was like you 
got the law changed or you got a better statement of the law or they accepted what you were 
arguing in this regard. On the other hand, we had to take cases, and bad law was made, and then 
the next week or the week after that you were faced with that as you were doing the next brief, 
law you'd had to help make that wasn't really very helpful. 
 
LC: Looking back on your work as a state public defender, what parts of the job did you like the 
most and what the least? 
 
RW: Well, I really liked representing people. One of the things that I just got in part of my bones 
sort of from constitutional law and so forth was that you shouldn't take anybody's life, liberty, or 
property without due process of the law. So to make the best possible presentation of the law in 
regards to their case with the facts you had and argue as hard as you could and know that the 
court up there would sift it out, to know that the state was there making the argument, you didn't 
have to be completely objective and fair. They could do that. I mean, what your job was to do 
was to present the facts in the law, not to make them up, and that was one of the things I was 
proudest of was that the court really respected our briefs. They knew we told the truth and the 
facts, I mean at that time, anyway, the office did. We were always very honest about it. 
 
As I read briefs now, that's one of the things we always have the clerks check, because you don't 
always know if lawyers are really telling you the facts that were found or the facts that somebody 
wanted to have found and weren't. That was the hardest part for the clients to understand. They'd 
say, "Well, somebody was there who would say I was someplace else." And the fact that the jury 
didn't believe them didn't make any difference to them. I mean, that was the most frustrating part. 
I was proud to be presenting their cases in the best way that could be done, and when they had a 
fair trial and when they had a good appeal, they could accept what they did and the punishment 
and they could go on. It made them feel a lot better about the system. But they sure didn't want to 
see what the truth was. I mean, you'd look at this case and you'd write to them and you'd say, 
"Here's the law and you don't have a snowball's chance in hell," and they didn't believe you. 
 
LC: In the time that you were practicing law, did you ever appear before a woman judge? 
 
RW: Never. I think the only woman judge that there was was Sue Sedgwick,87 and she was 
elected. She ran during the time - 
 
                                                           
     87 Judge Susanne C. Sedgwick was the first woman to serve as a Minnesota trial court judge.  She was also the 

first woman appointed to the Minnesota Court of Appeals and served there from 1983 until she died in 
1988. She began her judicial career in 1970 by running for, and winning, a municipal judicial seat in 
Hennepin County.  

Minn
es

ota
 S

up
rem

e C
ou

rt O
ral

 H
ist

ory
 P

roj
ec

t 

Minn
es

ota
 H

ist
ori

ca
l S

oc
iet

y



 

 30 

LC: She challenged the sitting judge. 
 
RW: Yeah. She was elected, I think, while - I can't remember if I was on this court yet or if I was 
at Mitchell. Maybe I was at Mitchell. I can't remember. No, I think I was in the state public 
defender's office when she ran, and I never was in front of her then. I worked in the courts down 
there, but never while she was there, because what happened while I was at the state public 
defender's office, we had a good court. I mean, our court was really good on procedural kinds of 
things. 
 
About three years before the United States Supreme Court in Argersinger88 said you needed 
counsel in misdemeanor kinds of cases, our court decided that if you were charged with anything 
for which you might do some time in jail, you had a right to counsel, and that really opened up, I 
mean, like so who's going to pay for it at that time. Here they just did it under their supervisory 
power. It later became a federal constitutional act. But it opened the door for clinical legal 
education, and Minnesota developed a program. Bob Oliphant89 had been in the public defender's 
office and he developed the clinical program in misdemeanors there [at the University of 
Minnesota Law School]. Then I worked with him. That was the adjunct professorship. For one 
year, in my two other days a week, I worked with that program and appeared with students in 
court when we were trying cases. 
 
LC: So you moved from public defender work to clinical systems. 
 
RW: I did, but I was doing them both at the same time. I tried a lot of cases then. That was the 
time when big law firms like Dorsey90 were sending - well, Tom Tinkham91 was one of them, 
and a number of attorneys would come down and get a lot of practice in court litigating, you 
know, and then worked with the student attorneys. So I was one of those. I worked with them and 
I tried a lot of cases then, you know, misdemeanors and DWIs92 and things like that. 
 
LC: Was it during this period that Minnesota Women Lawyers grew out of the women's legal 
fraternity? Do you recall what your involvement was with the beginnings of Minnesota Woman 
Lawyers? 
 
                                                           
     88 Argersinger v. Hamlin, 407 U.S. 25.  The court held that absent knowing and intelligent waiver, no person 

may be imprisoned for any offense, whether classified as petty, misdemeanor or felony, unless represented 
by counsel at trial.  (United States Supreme Court, 1972) 

     89 Robert Oliphant, Professor of Law at William Mitchell.  He developed the first clinical program at the 
University of Minnesota Law School using student attorneys, under the Supreme Court Student Practice 
Rule, to represent indigent misdemeanants. 

     90 Dorsey and Whitney 

     91 Dorsey and Whitney attorney. 

     92 Driving While Intoxicated 
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RW: I had belonged to Phi Delta Delta because this was the women lawyers' group at that time. 
Along about, it must have been the early seventies, more women were going into law schools and 
a lot of them didn't want to go into just a women's fraternity. So nationally that organization - I 
don't remember if it folded or merged with PAD,93 which is a male legal fraternity. So we all had 
the opportunity to become a part of that. Well, I never was interested in it. I only belonged to this 
so-called fraternity in the first place because it was the only way to be with women lawyers. 
 
At that point, all of us had made the decision that what we really wanted to do was to be there to 
encourage women to go to law school, to encourage women in law school, to encourage them 
after they were out, and to encourage them to seek appointments and to encourage them to go on 
the bench. We didn't join PAD. We formed the Minnesota Women Lawyers94 and just went on, 
you know, sort of being the same group. 
 
That was the time when the ERA95 was up for ratification and they [MWL] had a Speakers 
Bureau. We thought, in all our innocence, that the reason there weren't women judges or more 
women - of course, you could count, there hadn't been that many women lawyers out there. But 
we just thought the governor didn't know about us and that all we had to do was send him a list. 
 
I was on the committee, and Phyllis Jones,96 I think she headed the committee, and we made a 
questionnaire that we were going to send to all the members, all the women lawyers, and find out 
what their special interests were and what they'd be willing to do, you know, would they like to 
serve on this board or that, or would they be willing to serve on the bench. We sent these out and 
I got one in the course of events, and I didn't send it back for a year because I really didn't know 
how to answer that question: Would I be willing to be a judge? The reason that I really kind of 
stopped at it was because a lot of the judges I knew seemed to be kind of rigid and they seemed 
to be kind of in a mold, and I didn't want to have that happen to me. I mean, it was really 
important for me to go on being who I was, and there weren't any women role models. I'd never 
been before Judge Sedgwick. But then there were men. I mean, there were men like Joe 
Summers97 who were great judges and they also were very much themselves. So, you know, I 
could see that it could be done. 
                                                           
     93 In 1972, Phi Delta Delta International merged with Phi Alpha Delta Legal Fraternity - a nationwide male 

lawyers fraternity. 

     94 Formed in 1972 with just 21 members, as of its 25th Anniversary in 1997, Minnesota Women Lawyers had 
over 1,200 members. 

     95 Equal Rights Amendment.  This national Constitutional Amendment was passed by Congress in 1972.  The 
Amendment prohibited discrimination based on sex.  The Amendment was not adopted because it failed to 
receive the needed state votes by its 1982 deadline. 

     96 Phyllis Jones, born in 1923,  graduated from William Mitchell College of Law in 1960.  She served as an 
 Assistant County Attorney in Ramsey County and as an attorney in private practice before she was 
appointed a Judge in the Minnesota District Court for the Tenth Judicial District in 1984 by Governor Rudy 
Perpich. 

     97 Judge Joseph P. Summers was appointed to the Ramsey County District Court in 1978. 
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Then the other thing I came to conclude - and at that time it wasn't just the women lawyers, it 
was in the early seventies that the Minnesota Women's Political Caucus was forming, the 
Minnesota NOW98 was forming, the feminist caucuses in both political parties, the DFL Feminist 
Caucus and the IR99 Feminist Caucus, all of those were forming, and this was while the women 
lawyers were getting it together. So it was going all along. So the other factor then was I just 
thought, well, you know, there comes a point when if you're urging the appointment of women, 
you just have to put up or shut up. So then I decided, yeah. I said yes. 
 
Once you decide, it isn't that simple. So how and when it happens - I mean, I was really surprised 
after I got on this court to realize how many lawyers who are men had sort of spent their lives 
sort of positioning themselves so that they might get on the Supreme Court or might get 
appointed. I didn't have any idea about it. I mean, I didn't even think about it or dream about it or 
make any of those moves. But once you decide that you want to do it, then things have to be 
done. And, of course, the opening came with Governor Perpich. 
 
LC: Let me go back a little bit on a personal level. Your children were growing up through this 
period and you were working part time some of the time. And then you got a divorce sometime 
while you were practicing? 
 
RW: In 1972. In 1972 I was still at the state public defender's office, and after twenty-five years 
of marriage we were divorced, and that was hard. That was hard. 
 
LC: Do you think that experience gave you some insight when you began for the first time to see 
family law cases as a judge? 
 
RW: I'll tell you. That experience, like a lot of experiences I've had in my family, experiences 
with mental illness, experience with alcohol, experience with divorce, with all the kind of pain 
that's involved, it gives you insight. To me, it is never - I never had a sense of right and wrong. I 
mean, I don't think I've ever seen a divorce where there's all right on one side and all wrong on 
the other. It just doesn't happen that way. I don't know. I hear about these friendly divorces, and 
maybe there are, but after you've been there twenty-five years - and a lot of people there were 
longer periods of time - there's a lot of anguish, and we don't deal with it very well in our society. 
We don't know how to help families when they get fractured and all that kind of thing. So I think 
it certainly gave me some understanding. I don't have any bitter feelings. I think some people do. 
I mean, when you look at the judiciary, there are judges that probably should excuse themselves. 
 
LC: Some divorcees. 
 
RW: Yeah, who've maybe had a really hard experience. But I don't know that any ever do. We 
always think, well, we can be fair. 
                                                           
     98 National Organization for Women 

     99 Independent Republican 
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LC: You talked about starting to engage in clinical teaching, but you're really a pioneer there, 
too. There really wasn't a phenomenon of clinical teaching at the time that you started. Did you 
have a sense of what it was you were doing? 
 
RW: Well, it was exciting. I worked with Bob Oliphant, and I don't know, he was a good 
teacher. He was really interested in criminal law and in working with law students, practiced 
under the supervisors and so forth. It was like putting into practice what you were teaching, I 
mean, the law. I've never seen students work harder than when their client might do ninety days if 
they didn't find out what the law was and make a good presentation to the courts. 
 
LC: Were you doing clinical teaching both at William Mitchell and at the University [of 
Minnesota]? 
 
RW: I did it at the University for one year, and then Doug Heidenreich, who was still the dean at 
Mitchell, called me and said he wanted to talk to me and he asked me if I'd be willing to come to 
Mitchell to help establish a clinical program. Roger Haydock100 was the one who did the civil 
side, and I did all the criminal clinics, and we worked together. It was very exciting. I went to 
Mitchell in 1973. 
 
LC: Were there any other women on the faculty in 1973? 
 
RW: Just Carol Floren was still there. [Laughter] 
 
LC: That’s right... she had been there. 
 
RW: Right. That summer, there was a big - see, one of the things that was happening in clinical 
education, there was a lot of ferment out there, and whether this all came out of the sixties and 
seventies, I don't know, but you may remember that Ford Foundation101 gave $10 million or 
something. And Bill Pincus102 was the - what did they call it? He made these grants to law 
schools to start clinical programs. Well, Mitchell never got one, but a lot, Harvard and all the big 
- 
 
LC: CLEPR. 
 
RW: CLEPR, that's right. Well, they had this big conference back in-- [Tape Interruption] 

                                                           
     100 Professor Roger Haydock has been a clinical professor at William Mitchell since 1972 and continues to 

teach. 

     101 The Ford Foundation gave $10 million dollars to start the Council on Legal Education for Professional 
Responsibility (CLEPR) whose purpose was to encourage establishment of law school clinical education 
programs. 

     102  William Pincus was the CLEPR Director. 
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LC: We were talking about your work in clinical teaching initially at the University of Minnesota 
and later at William Mitchell. I wondered if you could describe what kind of a program it was, 
what sort of things you did, and what the students did. 
 
RW: If I could start from where we left off, going to this conference on clinical legal education 
where I really got a concept of it being another method of legal education, just a different way of 
going at legal education, a completely valid method that just isn't the classroom approach 
necessarily, that was really wonderful, because what clinical education is really is putting into 
practice what you've learned. Of course, what I knew and what I was working with was the 
criminal law, because by the time I'd argued all those cases I figured I knew a lot about the 
criminal law, certainly on the appellate level. So this was an opportunity to put it into practice on 
the trial level, plus representing real-live clients. 
 
We had more than two components, but we had two main components and the program was 
limited to thirty students each semester. It was a fourth-year course at Mitchell which was their 
last year. People stood in line the whole night so they could get into this class so they could really 
get into the courtroom, because that's what students want to do. 
 
So we had a classroom component at the school. We had classes two nights a week where I 
taught criminal law in its various aspects as we were practicing it. Then each student's program 
during that time, they went so many days. Every day for those four years I was at Mitchell during 
the school year, I was in court at 8:30 in the morning - 8:00 or 8:30, I can't remember - with the 
students who were assigned that day and we'd be interviewing people - these were 
misdemeanants, people who'd been picked up and charged with misdemeanors - in the pit down 
there in the old Ramsey County Courthouse, and interviewing the people to represent them when 
they came up for arraignment. Sometimes people entered a plea of guilty there, but you had to be 
knowledgeable enough to know what you needed to do with the case and what it amounted to at 
that time. 
 
[Begin Tape 2, Side 1] 
 
RW: So you had to work with a prosecutor. Arraignments are a mess. The arraignment calendar, 
the criminal arraignment and the traffic arraignment, a lot hinges on some of those things. I think 
the students would never have more difficult clients and the opportunity that they had. 
 
So then I would work with them. There were two courtrooms. To begin with, I supervised one 
courtroom and then one of the public defenders was in the other, and we made all the 
appearances for all the people who were in court that day. By the time we had started, when I'd 
worked over at [The University of] Minnesota, the program for representing misdemeanants 
hadn't yet been sort of formalized in a public kind of way, like the public defenders hadn't 
expanded enough to include the misdemeanor charges they now are. 
 
It is a public responsibility, and in Ramsey County, by the time we started, the program had been 
with LARC, with Legal Assistance of Ramsey County, and had been changed over then to the 
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public defender who was going to handle it. So they had more lawyers at that point who were 
going to be in the courtroom. 
 
So we were always there on arraignments and I usually handled one courtroom, but the students 
were in both. I always felt that I needed to be there, both to help them learn what to do but also to 
see what they needed to know, to see what they needed to learn in class and to see how they used 
or misused what it was that they were learning. And then we'd go back to the school and at night 
we'd have classes. They had a lot of readings and cases and that kind of thing. We would do 
exercises. We had one of the sergeants in the St. Paul Police Department, who was always very 
good, and he'd come and we'd do Rasmussen103 hearings, you know, so they'd have a chance to 
find out how you'd examine the police officer. 
 
LC: These would be pretrial hearings. 
 
RW: Yes, pretrial kinds of thing. So then each student, they had to do a certain number of 
arraignments, and they didn't necessarily follow through with those cases. I worked with Bill 
Faluey,104 the public defender, and we chose certain cases, numbers of cases for the students, and 
each student was assigned - I think they each had two or three - cases that they finished through 
on and they prepared for trial, whether they went to trial or not. I worked with them on all of that, 
and they did a wonderful job. They did a better job, you know, talking to the client, chasing down 
witnesses, doing research, than the public defender had any time for. There were times when 
some of the old wileys down there would say, "I don't want any old chicken-shit lawyer. I want a 
real lawyer." And they wanted the real public defender, they didn't want one of the students. But 
for the most part, they were very satisfied with the people. 
 
LC: And you were supervising the students? 
 
RW: I was supervising them. But at the point where they went to trial there, then they went with 
the public defender, because the public defender was responsible for taking the case into court if 
it had been tried. Some of the students, not a lot of them, went to trial, and this was a hard thing 
for the students to learn. They'd prepare the case, they'd get all ready to try it, and then they'd [the 
prosecutor would] offer them such a good plea that the defendant would want to take it. So then 
you'd have to learn about how you couldn't make the guy go to trial if he didn't want to just 
because you wanted to put this good legal argument forward and persuade the court that maybe 
you had a good argument. 
 
And they learned about ethics. I mean, they learned about what would they do when they 
suddenly learned this witness was going to get on the stand and lie. I mean, what do you do? I 
mean, how do you handle the ethical kinds of things? And they became very conscious of 
representation. I mean, here was this person depending on them, and they were down there sort of 
                                                           
     103 The Minnesota Supreme Court case, State ex rel Rasmussen v. Tahash, 141 N.W.2d 3 (Minn. 1965) 

required hearings to determine the admissibility of evidence obtained by search and seizure or confession. 

     104 Ramsey County Public Defender 
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holding onto the same end of the stick with these really disreputable people. These seem like 
small offenses, but they would shatter these people's worlds. If they had a job at all, they 
probably lost it, you know, by the time they'd been in jail overnight and had to be there in court 
the next day. These students would go out, they'd find out where they lived, and some of them 
were homeless, you know, and they'd have to find where they were. 
 
They really looked at the system from the bottom up and they knew what it was like. I mean, they 
knew that there were some judges to whom it made a difference. I don't like to believe this, but I 
know it's true, too. Sometimes there are judges to whom it makes a difference if you have means 
or don't have means, and there are other judges - and the ones you really like - are the ones that 
treat everybody respectfully regardless. You pick that up, and, you know, there weren't a lot of 
the other kind, but there were some who could be really mean to people and did. So as a lawyer, 
you got that same treatment, and you knew what it was like and you knew it could happen. I 
hoped they never forgot, if they never represented anybody like that again. 
 
A segment of our program always was that we had a prosecution segment so that they worked 
and we worked with Martin Costello,105 who was prosecuting in some of the suburbs. So they 
would learn how to prosecute. I've always thought a good prosecutor could do a lot more justice 
than five good defense attorneys by charging the right things and by really being fair in handling 
the case. So they said they learned both sides of it. 
 
LC: Looking back on that experience of clinical teaching from a personal perspective, what sorts 
of things did you find the most positive about it and were there any negative aspects to being 
engaged in clinical teaching? 
 
RW: I really liked putting into practice what you learned in the classroom, and I liked the 
students' experience. It was the first time they'd been in court and the first time they'd really had 
experience with clients. It was a very great learning experience and the kind of feedback you 
could give and the kind of learning you did from one time to the next. I liked that a lot. I 
especially liked the contact with the students. The classroom was fun, but I don't know that I'm 
basically a legal scholar. I mean, I don't know that I would want only classroom teaching, 
although I think in any course you can have some aspect of clinical expression of clinical work, 
and I would hope that eventually is what happens. 
 
LC: Was there anything on the negative side about that experience? 
 
RW: It was a lot of work and you got real tired. Four years, you know, down there every day. 
And yet you learn the system. After I left, when I came up here, I missed that. I mean, it's easy to 
get away. It's easy to forget when you get away a little bit, what it's like, what it's really like down 
there where people are every day. A lot of trouble. 
 
                                                           
     105 Martin J. Costello, a private attorney who prosecuted cases for several suburban communities, including 

Roseville, Maplewood and White Bear Lake, and worked with the students as an adjunct professor at 
William Mitchell College of Law. 
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LC: I wanted to talk now about the process of your appointment to the Supreme Court. In 1977, 
when you were appointed as the seventy-second justice on the Minnesota Supreme Court, and 
you were its first woman. At that time, there were few women judges anywhere in the state or in 
the country, hardly any nationally even at the appellate level. In 1977, there weren't any women 
on the U.S. Supreme Court, one woman on a federal appellate court, and only five women 
anywhere in the country sitting on a state Supreme Court. I also know that this was an unusual 
appointment process because Governor Perpich had promised, I gather early in his 
administration, that he would appoint a woman to the Supreme Court. I was wondering if you 
knew how he happened to have made that promise. 
 
RW: We talked a little earlier about how the Minnesota Women Lawyers were developing in the 
early seventies, how the Women's Political Caucus and how the DFL Feminist Caucus and the IR 
Feminist Caucus were developing. The women's movement was in a resurgence, and the women 
were becoming politically active all across the board. This appointment would never have 
happened if that hadn't been the case. It happened particularly with Governor Perpich and the 
women in the DFL Feminist Caucus. They were out there organizing, and they were saying to 
their counterparts in the party, "Well, if we don't get to make policy, we aren't going to make 
coffee." And they got politically strong enough to say to the Governor, when Perpich became 
governor, you know, that just having no women on the Supreme Court just wouldn't cut it. I think 
women realized. There never had been a woman, and I think women realized that even though a 
governor would appoint women to various executive positions and so forth, when he's out of 
office - he, because it's always been "he" so far here - then those people go with him. When you 
think of what happened to Ann Wynia,106 who left the legislature and went to be Commissioner 
of Human Services, when her governor was defeated, she lost that job and it didn't carry on. 
Whereas appointments to the bench are some of the greatest contributions that governors have to 
make to the state, because they last. They last a long time and they go on far beyond that 
governor's term in office. 
 
I think governors in Minnesota have always been responsible, pretty responsible, about the 
Supreme Court. I mean, this isn't to say that various governors, one way or another, haven't 
appointed political cronies, but I think when it's come to this court that both parties have 
exercised quite a degree of responsibility. But there never had been a woman appointed, and the 
women were becoming politically powerful enough to say that wouldn't happen, that somehow it 
had to change. 
 
I was at the meeting in, it must have been, January or February of 1977, at the annual meeting of 
the DFL Feminist Caucus. It was over at the Women's Club in Minneapolis, and this room was 
full and the governor came to talk. He walked down the aisle and he spoke. As he stood there in 
front of those women, he said, "When there's an opening . . ." You know, he could have said, 
"I'm going to appoint women." They all say that. "I'm going to appoint a lot of women for this 
and that." He said, "When there's an opening on the Supreme Court, I will appoint a woman." 
And so that was January or February. Well, there were women in the press there. I mean, there 
were women all over. It's just that we weren't at a very high level. But there were women in the 
                                                           
     106 Later became the 1994 DFL candidate for the U.S. Senate. 
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press. This was also the year when there were going to be 200 new federal judges. This was 
during Carter's administration107 - no, not Carter. Who was there? '77. Who was the president? 
 
LC: It is Carter. 
 
RW: It was Carter-Mondale, wasn't it? Well, everybody knew that when there was a federal 
judgeship, that that federal judgeship was going to Harry MacLaughlin,108 who was Walter 
Mondale’s109 law partner. Harry MacLaughlin sat on this court. So we were watching the 
position on the court and watching the progress of the bill through Congress to see when these 
federal judgeships would be approved. Minnesota was going to get two. But the legislative 
process was very slow. Along about May, the first of May, came an announcement in the paper 
that Judge Earl Larson110 was retiring, taking senior status, which meant here was the opening, 
because when a judge takes senior status on the federal courts, then a new judge can be 
appointed. 
 
So within three days, Gwen Jones,111 who was the court reporter for the Minneapolis Star,112 had 
this story in the paper reminding the governor of his promise, sort of nailed him to the wall. 
These were the women in the press, you know, who did that. And so then began this - it was a 
month-long kind of process. Ordinarily, as you know, when there's a new member of the court, 
you open the paper and here's the governor and on the one hand is the justice who's retiring and 
here's the one who's just been appointed, and that's the first time anybody out there, even the 
lawyers, knew that there was going to be an opening on the court. I mean, it just isn't widely - 
especially if somebody leaves office, you know, in mid-term. 
 
This process was very public. People applied to the governor. There were three groups: the 
Minnesota Women Lawyers and the Women's Political Caucus and the DFL Feminist Caucus, all 
of whom submitted lists to the governor of people that they approved. I was on all those lists. It 
doesn't hurt to be on all of those lists. 
 
At the beginning, no one could really think of anybody. Where was there a woman who's 
                                                           
     107 President James (Jimmy) Earl Carter.  Democratic president of the United States from 1977 to 1981. 

     108 Justice Harry H. MacLaughlin served on the Minnesota Supreme Court from 1971 to 1977 when he left for 
a seat on the federal bench. 

     109 Walter F. Mondale.  U.S. Senator from Minnesota who was President Carter’s Vice President and the 
Democratic Presidential candidate in 1984.  U.S. Ambassador to Japan from 1993 to 1997. 

     110 Earl Larson, long-time judge of the Federal District Court in Minnesota. 

     111 Gwenyth Jones Spitz was a reporter for the Minneapolis Star and has served as a public member of the 
Minnesota Professional Responsibility Board since 1989. 

     112 One of two Minneapolis newspapers, the Minneapolis Star and the Minneapolis Tribune.  The two papers 
joined in 1981 to become the Minneapolis Star Tribune. 
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qualified to be a member of the court? Maybe they could think of Sue Sedgwick because she'd 
run for judge and her name was known. Other than that, people didn't know who the women 
lawyers were or what they'd been doing. I think at the outset there were about eighteen names, 
and then they gradually were sifted down until there were seven and there were five. It kept 
appearing in the paper, you know, from day to day. 
 
LC: I remember the pictures and the stories as the numbers got smaller and smaller. 
 
RW: For the Supreme Court, the group of five, I think, that was in there - Roberta Levy was one 
and Esther Tomljanovich, who's now on the court, was one. I think Delores Orey113 was one. Sue 
Sedgwick was one. Diana Murphy.114 And I was one of them. Or maybe there were six, I don't 
know, seven.115 And this press would speculate, and nobody knew quite when this appointment 
was going to be made that was going to take Judge Larson's - to fill his seat. 
 
The focus of the appointment process was the big women's meeting in St. Cloud.116 This was a 
year that the Congress appropriated money for every state in the union to have a women's 
meeting, and women from all over the state were to come together and to discuss all of the issues 
and to kind of come up with their recommendations and kind of their agenda of what needed to 
be done with regard to women's issues and so forth. This was in the planning stage and it was 
going to be held in St. Cloud, at St. Cloud University. It started, I guess, the sixth of June and it 
was going to be held through that weekend. So I registered because I was planning to be there. 
There were women from all over the state, all organizations, and just nothing was missed. There 
were women of color, a lot of them, and poor women and women with more, and all kinds. Joan 
Growe117 was the chair of the convention. So it was sort of playing down to that. 
 
The governor that night, that Friday night on the sixth of June, was going to be making the 
commencement speech at Hibbing High School where his son was graduating, and he was going 
to make the announcement of who he intended to appoint at that time, and at the same time Joan 
Growe was going to make the announcement at the women's meeting at St. Cloud. So it was sort 
of orchestrated. But it was, you know, like who is it going to be? 
 
Well, it was about the day before - it must have been on a Thursday, I was up at Mitchell, and 
                                                           
     113 Later became a judge in Minnesota’s Fourth Judicial District. 

     114 Later became the first woman to be appointed to the federal District Court of Minnesota and the first 
woman appointed to the United States Court of Appeals for the Eighth Circuit. 

     115 The final list included: Doris Huspeni, Phyllis Jones, Roberta Levy, Delores Orey, Susanne Sedgwick, 
Esther Tomljanovich, and Rosalie Wahl.  Diana Murphy was added later.  This was narrowed down to three 
final candidates: Rosalie Wahl, Roberta Levy and Diana Murphy. 

     116 Held in St. Cloud June 2-5, 1977. 

     117 Minnesota Secretary of State 1974 to 1998.  Also served as a United Nations election official in South 
Africa’s first post-apartheid elections. 
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we'd moved down to where they are now, and I was in my office working and having some lunch 
at noontime, I guess, at my desk, and the phone rang and it was Ray Bohn,118 who was the 
Governor's assistant with regard to appointments. And he said, "The Governor would like to talk 
to you." 
 
I said, "Well, as soon as I wash my hands, I'll come down." I'd been eating chicken or something 
like that. And so I went. I came down and thought how strange it was as I walked into the 
Capitol, instead of turning right and going up the steps to the court, I turned left and went down 
to the Governor's office and into the waiting room. Then I was shown into his office. He was 
there by himself. I had never met the Governor. I mean, like talk about political appointments, 
this wasn't one. He stood up to greet me and my first impression was how very tall he was. I had 
seen him before, but I hadn't really met him. I think I'd been up here with a group of people at 
one point, and we'd been in his office when he was lieutenant governor. 
 
So, anyway, we had very little conversation, he asked me a couple of questions and then he led 
me next door to a little conference room he had and we went in there and there was sort of his 
inner advisors. I don't know if it was his kitchen cabinet or what. There might have been five. I 
don't even remember who they all were - Nick Coleman,119 Senator Coleman was one; and Hy 
Berman,120 who teaches at the University [of Minnesota]. I think he's in history. 
 
LC: Labor history. 
 
RW: Labor history, right. 
 
LC: And Terry Montgomery.121 There were at least two other people, probably. All I remember, 
I was pretty excited. I mean, I wasn't worried about it. I wasn't even thinking. Things just carry 
you through, and we just had a nice conversation. And then I said goodbye and left. 
 
LC: Were there several of the other [unclear]? 
 
RW: There weren't any other people there. I think there were at least one or two other interviews 
he did, but I didn't know about them. All I know is, "Well, we'll let you know." 
 
So Friday came, and my daughter, Sara, who was a lawyer by then, and I drove up to St. Cloud 
together and we still didn't know. We drove into this motel there on the east side of town where 
we were going to stay, and as we walked into the room the phone was ringing and it was Ray 
Bohn. He said, "Oh, just wondered where you were. Well, the Governor still hasn't made up his 
                                                           
     118 Ray Bohn was Aide to Governor Perpich. 

     119 State Senator Nicholas Coleman 

     120 Professor Hy Berman, University of Minnesota, with specialty in labor history. 

     121 Terry Montgomery was Governor Perpich’s top administrative assistant. 
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mind." 
 
About that time I was going to say, "Tell the Governor he can take it and . . ." No, no, I don't 
want to say that. But, you know, I thought, "He surely should make up his mind pretty soon." 
And so we were there. 
 
I had been thinking over the last number of days that if I had a chance to say anything at the 
meeting, what would I say? So I had been having some things in my mind and written down a 
few things. So I sat down there while we had time and I wrote out the rest of what were the 
remarks that I made that night. 
 
Then people came. It was almost when you get into an appointment process, and I think it's still 
true today, people work for you, you know, people interested in your candidacy. I don't think 
anybody gets appointed without having people bring forward things for them. And the governor 
had a file, you know, on everybody. I never saw the files to know what was in them, but mine 
was pretty fat, they told me. Hy Berman was particularly impressed because so many of my 
students had worked hard and had letters and had thought I was great. They were out there all 
over, you know. Kathy Gearin122 was saying, "Well, you know, she said she really is against 
white-collar crime." [Laughter] Kathy was working in the county attorney's office. Joe 
Marshall123 was working in the attorney general's office. Tom Mott,124 who was one of my 
students, was on the state DFL Central Committee, and he was sort of hanging outside the 
governor's door. Rahn Westby,125 who was a student, was just doing all the things that you need 
to do, I mean, getting people to write and call and sort of organizing the whole thing. I was 
unaware of a lot of this, I mean, that was going on. But 
 
it was there and the Governor knew about that. There was also a part that I really didn't know till 
later when people had been talking to him, and I think Rahn had been talking to him on the 
phone with a group of people there, and he had said to her, "And so who's going to run the 
campaign? Because there will probably be an election campaign." 
 
LC: This would be after – 
 
RW: No, this was before the appointment. 
 
LC: You were thinking ahead to – 
 

                                                           
     122 Kathleen Gearin later became a judge in Minnesota’s Second Judicial District. 

     123 Joseph Marshall is a private practice attorney in Circle Pines, Minnesota. 

     124 J. Thomas Mott later became a judge in Minnesota’s Second Judicial District 

     125 Rahn Westby was a lawyer and was extremely active with Justice Wahl’s appointment and election 
campaigns.  
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RW: He was thinking ahead. He was thinking ahead. 
 
LC: If you were appointed, you would have to come up for a statewide election. 
 
RW: An election. A statewide election in just a little more than a year, because that's the way it 
happened. So Carol Connolly,126 who was very active in women's movement at that point in the 
Women's Political Caucus and so forth, and Carol was an old kind of political pro, and she said, 
"I will. I will." And she promised the Governor that if I were appointed and had an election 
campaign, that she would work on it. So he really was being practical, and I hadn't even thought 
that far ahead. I don't think any of us - a lot of us hadn't. 
 
So here we are at St. Cloud on the night of the sixth. So people are coming, and the students are 
coming in and they're waiting to see what's happened. And then the phone call comes. I think I 
first got a call from somebody in the press. They had heard first who it was. I said, "I haven't 
heard from the Governor yet," you know. And then I did get the call from Ray Bohn, I think. So 
we got into our cars and had this little caravan over to the - it was in, I think, the gymnasium. 
They made it into a big auditorium just packed with all of the women who were there for this 
women's meeting. There was this big stage like thing which had been created, and on it were 
sitting the women who were running it - Yvette Oldendorf,127 who was the parliamentarian, and a 
number of other women who were involved; and Joan Growe was chairing it. 
 
So by the time that I got there, she was ready to make the announcement. So she stopped 
whatever they were doing and made the announcement, and the place just went wild. I mean, it 
was just - and so then I was ushered up and I did get to make this speech. Women were very 
excited. I made a reference to Sojourner Truth128 and it was at the time when the ERA was really 
up for passage, and so I said, "Ain't we women, too? Ain't we women enough to make the ERA 
the law of the land?" And everybody stood up. Even all the dissidents who had been there, you 
know, kind of complaining about this or that, they got very excited. That particular line was 
                                                           
     126 Carol Connolly is a St. Paul poet, political advisor and feminist activist and served as chair of Justice 

Wahl’s Citizens Volunteer Committee in the 1978 election. 

     127 Yvette Oldendorf was active in the women’s movement and an organizer of the DFL Feminist Caucus. 

     128 Born a slave in 1797, she was originally named Isbelle Baumfree.  She changed her name because she 
believed her calling was to journey around the country, boldly speaking the truth about slavery, women’s 
rights and other causes.  At a women’s rights convention in 1851, she responded to a man who claimed that 
women were inferior to men: “ Well, children, where there is so much racket there must be something out of 
kilter....That man over there says that women need to be helped into carriages, and lifted over ditches, and 
to have the best place everywhere.  Nobody ever helps me into carriages, or over mudpuddles, or gives me 
any best place!  And ain’t I a woman? ... I have ploughed, and planted, and gathered into barns, and no man 
could head me! And ain’t I a woman? ... Then that little man in black there, he says women can’t have as 
much rights as men ‘cause Christ wasn’t a woman!  Where did your Christ come from?  Where did your 
Christ come from?  From God and a woman! Man had nothing to do with Him.  If the first woman God ever 
made was strong enough to turn the world upside down all alone, these women together [here] ought to be 
able to turn it back, and get it right side up again!  And now they are asking to do it, the men better let ‘em. 
...”  She died in 1883. 
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never quoted - I'm looking at my friend from the press - when it was printed on the editorial 
pages of the Minneapolis Star, I think it was. 
 
LC: I wanted to ask you about whether you had any sense at the time why the governor made the 
choice that he did. You talked with him and you talked with his advisors, and he certainly had 
this fat file of information about you. 
 
RW: Obviously, at that point he didn't choose me. He already decided that a woman should be 
on the court. And I think it mattered to him. I think he wanted somebody here who had criminal 
defense background, and I was a criminal defense - that was my field, that was what I'd done 
research in, that's what I had practiced in. 
 
LC: There had been former prosecutors. 
 
RW: Oh, lots. And on the court at the time was George Scott,131 who had been Hennepin County 
Attorney for seventeen years; and Fallon Kelly,132 who'd been a U.S. District Attorney; and 
Martin Nelson, before I came. He was gone by then, but he'd been a county attorney outstate. So 
there had usually been, and there ought to be both. I mean, you can't really see the whole 
spectrum of the system. So I think that was important to him that there be that kind of balance on 
the court. I think he liked who my supporters were. I mean, he liked the fact that I knew poor 
people and that I knew people who were concerned about mental illness and just a lot of the 
social problems there were. I think he liked that. I wasn't an establishment person. He wasn't an 
establishment person. If he'd been an old boy, I don't know if I would have been the person he 
chose. I don't know how you make those decisions. But he liked me, I guess. 
 
LC: Justice Wahl, I wanted to quote for you some of the things you said at that women's meeting 
in St. Cloud and ask you about that statement. You said on that evening, June 3, 1977, "I will not 
cease to be an advocate for those whose rights have been denied or infringed. Most often this has 
been those among us who are poor or disadvantaged in other ways, but this is not always so. 
Every person, poor or rich, black or red or brown or white, male or female, has the right to equal 
justice under law." I wanted to focus on the word "advocate." "I will not cease to be an 
advocate." I wonder if you thought at the time that promising to be an advocate on the bench was 
a radical pronouncement and whether you worried that some people might think it inappropriate 
for a judge to describe her role as one of advocacy. What did you mean by "advocacy"? 
 
RW: Well, I certainly can see that taking it out of context it could mean - although, you know, 
even there there is some qualifiers, rich or poor. To really try to be sure that when cases were 
decided, that people were really treated fairly regardless of whether they had a lot of resources or 
didn't or regardless of what their color was, because I'd seen enough of the court system to know 
that there were a lot of inequalities, and it sort of often happens that the more money you have, 
the better representation you get and the kind of higher quality of justice you get. Well, I mean, 
                                                           
     131 Justice George M. Scott served on the Minnesota Supreme Court from 1973 to 1987. 

     132 Justice Fallon Kelly served on the Minnesota Supreme Court from 1970 to 1980. 
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look at O.J. Simpson.133 I mean, if everybody had the four lawyers that he's got, you know. Look 
at corporations. They've always had the best minds that money could buy, and they are very well 
represented. I wanted for it to be kind of as equal as it could be when you were trying to discuss 
the cases, and be sure that the merits were really looked at, regardless of who is making the 
argument. 
 
LC: In June of 1977, the actual appointment had to wait until Harry MacLaughlin was confirmed 
as a federal judge, and I know that took some time so that you didn't actually get sworn in until 
October of '77. What was that experience like, your swearing-in? 
 
RW: Well, the interim period was interesting and long, because we didn't know when it was 
going to end, and Judge MacLaughlin - there was no way he was going to leave this court until - 
and he was sworn in on the morning of the third of October and I was sworn in in the afternoon. 
 
I had used that time. It was wonderful. They were great to me at Mitchell. Bruce Burton134 was 
dean at that time, and they were all so kind, and they wanted me to use the office and just 
provided all kinds of services. They were just very helpful. I made appointments with the 
members of the court, first with the chief justice and then down in order of seniority, which I had 
figured out early, and came and talked to each one of them and got a little better acquainted and 
asked them how they had handled things when they left the practice or left the court or whatever 
they were leaving to come here and what they did with their associations, and kind of got the 
ideas that any of them had. It was interesting. I learned a lot, I think, from each one. 
 
They already knew me. I mean, I had argued in front of the court so many times, because when I 
was at Mitchell I continued with the state public defender. I had an appellate practice clinic, and I 
handled about five cases a semester and I had about ten students and I'd have two students 
working on it. I mean, they worked on the briefs. And then even though their class was over, 
when I'd come to argue it, they'd come along and I'd talk with them ahead of time about what you 
thought about for oral argument, and they came and they had some feeling that they were helping 
make the law, and so they were. So I had continued to practice and the court knew me, and they 
had always been pretty kind to me. I hadn't won a lot of cases, but I think I had a pretty good 
reputation with them. I think it was going to be a big change. I don't think I recognized quite how 
big a change. People who were here said it was a change, you know. 
 
The swearing-in was at four o'clock in the afternoon. It was very important to me and to all the 
women that it be in the Supreme Court chambers. I mean, this was the first woman and you 

                                                           
     133 National football star who, in 1994, was indicted for the murder of his wife, Nicole Brown Simpson, and an 

acquaintance of hers, Ron Goldman.  Simpson was found not guilty in 1995.  Simpson had hired four of the 
country’s best, and most expensive, lawyers as his defense team.  This fact, along with the fact Simpson was 
black and the two victims were white, brought to light many of the racial and class tensions that were 
prevalent in the United States at the time.  Simpson was found liable to the families of Nicole and Ron in a 
later civil trial. 

     134 Dean and Professor Bruce Burton, worked at William Mitchell from 1973 to 1986. 
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wanted it here. You didn't want it somewhere else, in the Rotunda135 or down in the Landmark.136 
We wanted it in the courtroom, and that actually was where I'd been sworn in when I was sworn 
in as a lawyer because there weren't very many of us at that time. So it was there, and not 
everybody could be there. I think if I had - I don't know now what I'd do, because there were so 
many people. They had an overflow room and a lot of people couldn't get in the courtroom. So it 
might have been better to have it in a bigger place, but it just seemed so symbolic to have it there. 
I remember that the wives of all the justices were there and I was very honored by the fact that 
they cared about it and that they were all there. Here they were, on the bench. I love that picture 
that's in the Bench and Bar,137 and I think a St. Paul Pioneer Press138 photographer took it from 
the end of the bench, as I'm giving my little talk after I was sworn in. It shows the whole court 
there, and that was the last time that Chief Justice Knudsen sat with the court. He was retired at 
that time, but he was there, and they're all in various states. I always said that was the last time 
they really sat and listened to me. [Laughter] It wasn't really the last time that they listened, but 
they were listening at that point. It was very exciting. The governor had a reception over at the 
governor's mansion afterwards. A lot of people were there. It was really a big celebration. 
 
The next morning, I was sitting on the bench and had about three cases. I hit the ground running. 
 
LC: What was your daily routine like as a new justice on the Minnesota Supreme Court? 
 
RW: I was just dropped immediately into the lineup, you know, I mean in terms of assignments 
and arguments. At that point, they were hearing some cases en banc139 and some cases in panels 
of three. All of the appeals were coming to this court, and from 1977 until 1983, when the Court 
of Appeals was established, all the cases continued to come and the numbers increased every 
year. We got to the point that we couldn't hear them all. We couldn't possibly hear them all 
orally. So then we'd make a division, you know, into oral and non-oral, and we did hear them all. 
The ones we heard, we heard en banc, and the others we didn't, and we had pre-hearing 
conferences with all the lawyers. I spent about two days a month reading the cases that were 
coming up and sitting down with the lawyers and saying, "Now, how should we handle this?" 
And it just got heavier and heavier. It was very hard, and it was hard to think that you might be 
missing something. But the court chose to try to handle the cases rather than to just let them stack 
up like they'd done in Wisconsin.140 
                                                           
     135  Of the Minnesota State Capitol. 

     136 Landmark Center in St. Paul, used on many occasions for judicial swearing-in ceremonies 

     137 Magazine of the Minnesota State Bar Association. 

     138 St. Paul’s leading newspaper. 

     139 “In the Bench”, this means when the entire bench, all the Justices, hear a case. 

     140 The Supreme Court of Wisconsin, faced earlier with a similar situation, had just let their cases pile up to 
hasten the creation of an intermediate Court of Appeals.  The Minnesota Supreme Court tried to find ways 
of keeping the cases moving. 
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LC: Could you describe perhaps for someone who's not familiar with what a Supreme Court 
does, what the life of a justice is like, what kinds of things you spend your time doing? 
 
RW: The major function of the members of the court is to decide the cases that come here. 
Basically, this is the court of last resort in the state of Minnesota, unless it concerns a federal 
constitutional question. But once this court decides the issue, then that's it and people obey it, 
which is a remarkable thing. It's a pretty wonderful part of our system of government. 
 
But the first thing that hits you, of course, are the cases, and I came in in October when the court 
was in full swing of hearing arguments. Right now I just can't remember whether we were 
hearing arguments all through the month at different times, because now we hear them the first 
two weeks of the month, and I can't quite remember. It just seemed like all the time you would be 
reading the briefs and then hearing the arguments and then having conferences afterwards and 
just learning the whole process of how the court works. This is an appellate court and it's a 
collegial court, and that meant that all nine of us met together to confer. The practice was that we 
always met after the cases were argued. So we'd hear the arguments, and they might well go into 
the afternoon. We used to have three. We only really have two now, because actually we can 
control more the numbers that we have by how many we take. But then we had to take 
everything. Then you'd go into conference, after we'd heard the argument. The assignments of the 
cases were made before, so you knew what cases were assigned to you. It was a responsibility of 
the judge to whom the case was assigned to make the presentation at the conference. You laid out 
the facts and the law and the questions, the issues, and what the problems where and suggested 
how we should go, what the decision should be. And sometimes it could go either way. I mean, 
the lawyers have given you good law on both sides, and it might go one way or the other, or you 
were right out there at the edge and it was going to be new law. And what should it be? I mean, 
sometimes you need all the help you can get. I mean, you wouldn't just come in knowing what 
the answer was. 
 
When the question was raised about how do we decide cases in the first place, no one of us 
decides the case alone, and that's the first thing you learn. You bring things here in terms of how 
you read the law, you read the cases, and we have a memo done. Each one of us has clerks who 
work on the cases that are assigned to us individually, and those memos are circulated to 
everybody on the court. So you read all of this and you get an idea of how it maybe should go, 
and you hear the oral arguments. Sometimes that changes your mind. Most of the time you're 
probably still going in the direction you're going, but not always. Oral arguments change. I mean, 
they make you really look at things you hadn't thought of before. 
 
Then when you sit down to conference and every member of the court, the person to whom the 
case is assigned presents the case and makes a suggested solution. This is an advisory conference. 
Then it goes around. The senior judge always speaks first, and the chief spoke last. But I was 
number nine for three years, so I was always next to last. And it always amazed me how Chief 
Justice Sheran141 - you know, even I found after seven people had spoken there wasn't a whole lot 
                                                           
     141 Chief Justice Robert J. Sheran served as an Associate Justice on the Minnesota Supreme from 1963 to 1970 

and as Chief Justice from 1973 to 1981. 
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left to say, you would think, but Chief Justice Sheran always had a grasp of that. He could see 
things broadly and he always came in with something nobody had really come up with or a way 
to look at the case that nobody had thought. So I sat there and I learned a lot. But you're not going 
to decide a case by yourself, and in that instance, you didn't decide a case unless four members of 
the court agreed with you. 
 
And just an understanding how the court worked. Sometimes you might be able to do some 
things but not others. I mean, the court would say, "Oh, this has to go back." And each of us who 
were assigned a case, you knew the kind of limits within which you worked. You weren't free to 
say, "This is what I think it ought to be." You could write it that way and then get shot down. 
Sometimes when you'd go around and they wouldn't know for sure. A lot of times you don't. A 
lot of times you haven't read enough to be sure, and it's a hard issue and you don't know how 
you're going to end up after you read the draft of the opinion and do more research. So they'll end 
up and they'll say, "Well, we'll see how you write it." And that's when you really get sandbagged. 
[Laughter] So you write it and then whomp, whomp, whomp. And you start over. 
 
All of us had experience of writing an opinion and circulating it and somebody writes a dissent 
and the dissent gets the majority of votes. Then you have usually the choice of rewriting it to the 
way the court wants it or let the person who had the dissent write it and you write a dissent. You 
have to decide which it is you want to do. But usually when we listened to the argument, I always 
took a lot of notes on what each person thought, because the extent of which you can incorporate 
what people think in there, to that extent you may get their support for wherever it is you're 
going, or something that's particularly important to them. The goal of the court is to write an 
opinion that expresses a unanimous opinion for the court if you can, and that's really hard. That's 
really hard to do. I mean, to be a member of a collegial court is a real skill, because sometimes 
you just kind of want to go off in your own direction. You can't do that. You could always 
dissent, I suppose, but you wouldn't be helping the law a whole lot. 
 
LC: I want to ask about that interaction between the members of the court and whether you 
thought it was affected by the fact that you were the first woman to be a part of that Supreme 
Court conference. 
 
RW: I don't know that it was. I don't know the fact that I was a woman really affected it. When I 
got here, one of the things, it was just like, you know, going into a wide place. I mean, here was 
all this elbow room and here was the job I'd always wanted and didn't know existed, and here 
were these men who were just - I just became very fond of all of them, but they were all very 
much themselves, and they all had individual kinds of things to offer. It didn't matter who you 
were, you were sitting in one of those seats on the court and your vote is going to be important to 
other members of that court in terms of how cases go. 
 
One of the things with our court that has just been so good is that every member of the court was 
respectful to each other. I mean, sometimes people argued, but I just don't see how some courts 
operate, you know, when they fight like some of the state courts do. This court didn't do that. 
And they respected me. I mean, they respect the seat and they respect the person who's in it. I 
suppose you have to live up to whatever it is they expect, and I must have been able to stay 
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within the guidelines. 
 
I remember one of the funny things about being a woman. When I came here, I'd been working 
with criminal defendants. You know, you go down there and in order to be understood a lot of 
times you use kind of rough language. And so I sort of cleaned my language up when I came up 
to the court and said, "Gosh, they really are polite around here, and they really talk so nicely." A 
year or so later, Fallon Kelly was saying to Walter,142 you know, "Boy, we really cleaned up our 
language when she came, didn't we?" [Laughter] So they must have made a little preparation, and 
they may have been a little, you know, waiting to see what would happen. But they were very 
helpful and very supportive. 
 
LC: I know that part of the work of members of the Supreme Court is to serve on various 
committees and task forces. I understand one of the early ones on which you served was the 
court's Commission on the Mentally Disabled and The Court. I wonder if you could tell me how 
that appointment came about and what the nature of the commission's work was. 
 
RW: I told you that the summer before I went on the court, when I came up and talked to 
different members of the court, when I talked to the chief justice, Justice Sheran, I told him about 
the fact that - I think it was that spring that Governor Perpich had announced that he was going to 
- well, he even talked about closing state mental hospitals and sending people back to the 
communities, and there was no mention of the fact that there would be any halfway houses or 
that there would be any community facilities, and people need those kinds of things. You don't 
put people directly back into the community. Well, a lot of them are out there on the streets now. 
 
I was at Mitchell then, but I just kept waiting and watching the papers and listening to see if some 
members of the mental health community or the professors or somebody weren't going to stand 
up and say, "You've got to think of these things, too," and nobody did, and so I got really uneasy. 
So I wrote the governor a letter and told him how I felt and that I thought there needed to be 
community facilities and so forth and appreciated his concern. So I told the chief that I had 
written that letter, because once you're on the court, you know, you're in another branch of 
government and if there are any potential conflicts there, you want to know them. So I told the 
chief about it, and he said, "Aha! They're just establishing -" He had just established this - the 
establishment wasn't complete - he had been down at Menninger Clinic143 and he had gotten this 
idea that we needed to study the effect of how the court system affected the mentally disabled. So 
he was going to have a task force and it was going to be composed of psychiatrists and lawyers 
and social workers and people who worked with mentally disabled people. He said, "You can be 
the member of the court who's the liaison," because he knew I have mental illness in my family. I 
mean, I've been there in those places where we send people when they don't have money to go 
someplace else, and I knew quite a lot about it and I had a concern about it. 
 

                                                           
     142 Justice Walter Rogosheske. 

     143 Menninger Clinic in Topeka, Kansas 
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So I was the liaison from the court, and Dick Allen144 was the dean of the Hamline Law School, 
so he was co-chair, and Jerry Ronning,145 who was a psychiatrist, was the other co-chair. It was a 
very good experience. In about two years, I think we had our report ready and presented it to the 
court. Karl Menninger146 was up here at that time, and Dick Allen brought him along and he 
made an appearance in the court. 
 
That was one of the instances - we were talking about cameras in the courtroom - when we let the 
media know, because I thought it was very important, and this was something you would think 
the public would be interested in, and nobody was interested in taking it and showing it to the 
public. Here was one of the giants in mental health, you know. 
 
LC: Did the commission deal with the kinds of issues that had concerned you about the 
availability of halfway houses and that sort of thing? 
 
RW: Well, we looked at the whole system, and I'm sure that was a part of it. After the report, 
there were recommendations, and it isn't awfully clear in my mind right now, but we had a 
committee that drafted new rules for the commitment process, and that followed up and it was 
part of the recommendations, because they hadn't had really adequate rules or rules that protected 
the rights of the people who were being petitioned for commitment to the hospitals. So it was a 
big step forward. They're now having another task force147, and now they're going to look at what 
things are now. But, you know, you go step by step. 
 
LC: Justice Wahl, I want to ask you about the election of 1978. You mentioned earlier that, at 
the time of your appointment, some of your supporters were aware that there would be a 
statewide election coming up a little more than a year after your appointment. I wondered what 
was your sense of the way these elections usually went. Were they usually contested, or would a 
justice typically run unopposed? What had been the experience of others who had been appointed 
to the court and then came up for this election? 
 
RW: I hadn't given it a lot of thought. I mean, the last time I'd run for election was for the Lake 
Elmo PTA. I told you that. But my impression on the court was that incumbent justices, their 
reelection was not usually contested. There had been instances in the past. I kind of remember 
back in the end of the forties when I think there was a member of the court who had been on here 
only a few months and was defeated by someone who ran against him, and that was when the 
legislature passed the law which said if your appointment was more than a year before the next 
election, you had to stand in the next election. 

                                                           
     144 Richard Allen, dean of the Hamline Law School. 

     145 Dr. Gerald Ronning, St. Paul psychiatrist and teaching physician at St. Paul and Ramsey Hospital (now 
called Regions Hospital) 

     146 Dr. Karl Menninger was a founder of the famous Menninger Clinic 

     147  Justice Sandra Gardebring was the Court liaison to this Task Force.  Its report led to updating the rules. 
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[Begin Tape 2, Side 2] 
 
RW: I had to run almost immediately. Now, like our two new justices, they'll have more than 
two years before they have to go statewide. But I came on in October, so that was more than a 
year from the next general election. So I would be having to run for election. I'm sure I thought 
that I probably would be challenged. I think back in the fifties, too, that Bill Murphy148 was 
challenged, but I don't remember much about that. Then there was the famous kind of bait-and-
switch thing when Justice Gallagher149 wasn't going to run, but he didn't tell anybody, and his son 
of the same name was going to run. Then when that was discovered, the bar kind of rose up in 
arms and about six people ran. That's when C. Donald Peterson150 was elected. So he was the 
only member on the court who had ever gotten here initially by election. And otherwise, you 
know, it's every six years. 
 
So soon after I was on the court, maybe even after my first opinion was issued, I think I knew 
that I had one opponent in Ramsey County. Judge Plunkett151 was making sounds like he was 
going to run. 
 
LC: Judge Plunkett was a trial court judge in Ramsey County and you reversed a decision of his? 
 
RW: Well, it was reversed, yes. But I don't know. That shouldn't have been enough. I think he 
might have wanted to run anyway. I can't remember. 
 
LC: He filed for your seat on the court. 
 
RW: Yes. 
 
LC: Were there other contestants? 
 
RW: And then Judge Foley.152 Judge Dan Foley, who later was on the Court of Appeals, he was 
from Olmstead County and he filed. He had been a judge down there for a long time. And I'll tell 
you, I mean, Foley is an old political name, and it's all over. I went to New York that summer to 
                                                           
     148 Justice William P. Murphy served on the Minnesota Supreme Court from 1955 to 1972. 

     149  Justice Thomas F. Gallagher was a Justice on the Minnesota Supreme Court from 1943 to 1967.  When he 
retired from the bench, his son, Thomas F. Gallagher, Jr., ran for the open seat.  He lost to Justice C. 
Donald Peterson. 

     150 Justice C. Donald Peterson served on the Minnesota Supreme Court from 1967 to 1986. 

     151 Judge J. Jerome Plunkett was appointed to the Ramsey County District Court in 1967. 

     152 Judge Daniel F. Foley was a Rochester District Judge at the time.  Judge Foley went on to be appointed to 
the Minnesota Court of Appeals in 1983 and retired in 1991, but continues to serve as a retired judge on 
rotation as of May, 1997. 
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the Judges Appellate Institute that the court has sent all the members of this court to, and I went 
with a friend down to the federal court to see a swearing-in, and where is the federal court? In 
Foley Square. I thought I could not get away from it. [Laughter] Everywhere you turn. 
 
And then I was there in New York that summer. The institute lasted for three weeks, I think, at 
NYU,153 and filings closed during that time. I had filed before I went and Judge Peterson had 
filed, too, because he was up for election. Then when filings closed, the last day, there are usually 
people who come in and look around at who's running and who isn't running and where there 
might be a chance. Robert Mattson Sr.154 walked in and decided to file for that seat, too. So there 
were three. 
 
LC: So there were three, two judges and - what was Mattson's background? 
 
RW: When Walter Mondale went to the Senate - I think he was appointed to the Senate initially. 
He had been attorney general, so I think Mattson was an interim attorney general here for the 
state at that point. I think he was just practicing. He was practicing law when he filed. 
 
LC: But had been a former attorney general. 
 
RW: Attorney general. So this was a pretty prestigious lineup. 
 
LC: You mentioned that C. Donald Peterson was up for election at the same time. Did anyone 
file against him? 
 
RW: Yes. Jack Baker filed, because Judge Peterson had written the decision that said you 
couldn't have same-sex marriages. That had happened before I got on the court. 
 
LC: And Jack Baker had been the plaintiff in this case. 
 
RW: He had been the plaintiff in that case, right. Jack Baker was a pretty good lawyer. He ran 
against several members of the court who had voted on that fateful case, I think. But, see, Judge 
Peterson didn't have a primary because there were just two for that and you could have two 
contestants for each seat. So he didn't have a primary, but I did. Here we are, you know, in the 
middle. Well, there had been a lawyers' committee to retain incumbent justices which had been in 
operation for I don't know how many years, and it was members of the bar who came together 
and basically supported incumbents and, to my mind, for a very good reason. I mean, we don't 
have any way, really - judges don't get trained before they get on the bench. Realistically, the 
public is paying for on-the-job training. If you've got a good person, I mean, the longer you're on 
the bench, the better judge you become because the more you learn and the more you fit things 
together and the more you learn how to go a little beyond where you went last year. So it's foolish 
to do away with that kind of experience, if you've got a good person. Surely, if you don't have 
                                                           
     153 New York University 

     154 Robert Mattson Sr. was a private attorney and a former Minnesota Attorney General 
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somebody who's capable or is a bad judge or who's unscrupulous or any of those things, get rid of 
them. And that's what the election is really for. 
 
This was one of the things that we talked about during the election, because a judicial election is 
a little bit like running a race with your feet tied together, because you can't talk about what 
you're going to do. So I talked about the court and educated people about what we did, and on a 
collegial court the advantage of having a broad spectrum of experience and genders. How broad 
can it be? It can be at least two, two broad. [Laughter] One of my best campaign pieces of 
literature was just a picture of this court with my eight male colleagues and me. 
 
LC: I want to ask you about some of the accusations that were made in the campaign. In the 
primary election with the four candidates on the ballot, Judge Jerome Plunkett told newspapers 
that your qualifications to be a member of the court were "almost nil," and he also said that your 
trial experience was inadequate because your clinical work consisted of merely "taking students 
down and showing them where the criminal court was." How did you feel when you read those 
statements in the newspaper, and what could you do about it? 
 
RW: Well, I didn't dwell on it, you know, a lot, and there really isn't anything that you can do 
about it. I mean, that was Judge Plunkett's campaign and said he was qualified. Well, he'd been a 
trial court judge since about two years after he was out of law school. I don't know how much 
experience that he'd had when he first went on the bench. By now, of course, he did have, and a 
lot of constitutional questions came through. I mean, there was no doubt I hadn't had that kind of 
experience. The route to the court, the traditional route, was from a lower court or from a big law 
firm. As women and minority members of the bar were coming into the bar, there was no 
diversity on the bench. As we started to move into an era where there was more diversity, a 
different pattern developed for those of us who were like Janey or Jennys-Come-Lately, I 
suppose. 
 
Often people had been in prosecutor's offices or public defender offices and had a chance to be in 
court. As for me, I don't know if Judge Plunkett was ever up here arguing cases. He surely hadn't 
argued to that extent or probably known the criminal law. I mean, judges have to know. I mean, 
you learn it as you go along. But I certainly was in the area, so I had a lot to learn. But once you 
learn how to analyze cases, you learn where the research material is, and you sit down there. No 
matter what you've studied when you come here, you get a case and you don't know anything 
about it. I mean, you learn from ground zero. Even the people who know a lot about a lot of 
different things, it's just incredible the way cases can be postured and how the questions can 
come and how a little statute or a rule or something that you've never given a whole lot of 
thought to or a lot of research, and you learn. You learn an awful lot about a whole area. Or you 
get a product liability case. Not that many people try those cases or have tried them, but you 
learn. You learn a lot about them, and you have to do that. 
 
So what he said, in a sense, it wasn't true that we just showed the students were the courtrooms 
were. It certainly was a lot more than that, and I had tried cases in the courts down there. It was 
strange. My experience basically was in - at that time there were municipal courts where 
basically the misdemeanors were handled. It was before the courts were unified, so everybody 
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would have been in district court. So my experience had mainly been in the municipal court, you 
know, trying cases there, and I really hadn't been in Jerome's court or hadn't represented people at 
the trial level on felonies. But the Municipal Court and the Supreme Court were my courts, and 
so he could well think that how could somebody who hadn't had a lot of practice in district court, 
how could they do it. So - 
 
LC: Was there a way to respond in the course of the campaign? Could you answer those 
accusations or did you have supporters who could answer those accusations? 
 
RW: There were supporters, I'm sure, who did. Mostly you didn't. I mean, mostly you talked 
about what your qualifications were. Mostly you talked about what the court needed and how the 
court operated. It was a statewide campaign. A judicial campaign is very low key. Most people in 
the state do not know who's on the court. They may know who's the chief justice. They may not. 
You know, they haven't heard anything about it. It's really a good experience. I'm not against 
election of judges, although after that campaign I thought, "Gee, the retention election sounds 
kind of good. Shall we keep this judge or shan't we?" But we don't have that. I mean, real-live 
people can run against you, and they can go all over the state and say what they like. It was a 
statewide election, and I went everywhere and talked to lawyers, always talked to the lawyers. I 
usually met with women's groups, with women out there, because the women were very crucial 
in this campaign, because the women in the state knew that if I couldn't be elected, no governor 
would appoint a woman, because it would be just throwing an appointment away. So they really 
came together. Nieces were writing to their grandmothers. 
 
I mean, all over the state they were really very supportive, and the members of the court were 
supportive, too. Every member of this court helped me in one way or another. I mean, they were 
just great. Don Peterson, after the primary, we ran together. I mean, he didn't have to do that, but 
he did and we campaigned together and we sort of covered the spectrum. Judge Otis went down 
and ran into Judge Plunkett and he said, "Why are you running against Rosalie?" And Judge 
Scott confronted Robert Mattson and said, "Why are you running against Rosalie?" And Robert 
Mattson said, "Oh, I thought it was a pretty good job." [Laughter] And George Scott went with 
me. You have to seek support, and he went with me over to see Dave Roe,155 the people at the 
labor unions. [Tape Interruption] 
 
LC: Justice Wahl, you've mentioned some of the things that occurred in that campaign of 
speaking to lawyers' groups and women's groups, and I wondered in what other respects this 
judicial campaign resembled an ordinary political campaign. What other things went on? 
 
RW: It became necessary, certainly we knew when we had this big primary ahead of us, to do 
more than what the old Lawyers Committee156 had done. We had a Lawyers Committee, and 

                                                           
     155 David Roe was the head of the Minnesota AFL-CIO, an organization of labor unions. 

     156 The Lawyers Committee to Retain Incumbent Justices had supported members of the court in previous 
elections. 
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Leonard Lindquist157 chaired it. When he found we were really in a fight, he showed his strongest 
colors. We had wonderful people. I mean, Richard Kyle,158 I think Judge Otis rounded him up to 
serve on it. He's now a federal judge. And Roger Brosnahan159 from Winona, and Don Halverson 
from Duluth. We had some good people on that committee, but we found it difficult. We had 
organizations in each county of lawyers, and it was a little hard to get somebody to chair the 
Ramsey County Lawyers Committee of the Bar, because all these people had to appear in front of 
Judge Plunkett and it was a little hard. So finally the people who co-chaired the Ramsey County 
committee were John and Carolyn Cochran,160 who were both lawyers, and I think John was in 
federal court most of the time at that time. 
 
So we worked with the lawyers and the Lawyers Committee, and they had maybe $10,000 in 
their fund. That was one of the things that Judge Plunkett, I think, didn't like, that we used up the 
money, but it was there for the use of the next candidate. But it was going to take more money 
than that. So from the outset, we had a Citizens Committee,161 and Carol Connolly was chair of 
the Citizens Committee, and she really sort of ran that. We had an office in downtown 
Minneapolis and had a lot of volunteers who helped. I didn't even know all the ones. We had 
campaign literature. You know, we chose judicious gray and black kinds of things. There were 
people who kept wanting to push us more into the old campaign thing. I still have some buttons 
which say "Wahl for Justice" that one of the women got carried away with, and we had some 
bumper stickers that said the same thing, which you could never get off. We debated a long time 
about some billboards, and we actually did have some billboards for Peterson and Wahl. But our 
motto was that we didn't spend any money we didn't have. If we didn't have it in hand, we didn't 
spend it. 
 
The Citizens Committee, they did have a lot of fund-raisers. That was one of the things Carol 
did, was organize this. That was one of the places where the Women's Political Caucus really 
came into play. Their big contribution was they catered these. They catered the fund-raisers. 
None of them were big. I mean, our friends didn't have much money. I think the biggest thing we 
had was out at Laura and Jim Miles’162 for $25. Mostly it was $5 and $10. We had this immense 
party out in Washington County where everybody - my friend Peg Stevens163 got, I think, 
                                                           
     157  Leonard Lindquist, is the senior named partner of the Minneapolis law firm of Lindquist & Vennum. 

     158 Richard Kyle was a partner at the Minneapolis law firm of Briggs and Morgan, and then became a judge on 
the U.S. District Court for the District of Minnesota. 

     159 Roger Brosnahan is the senior named partner of the Minneapolis law firm of Brosnahan, Joseph and Suggs. 

     160  John and Carol Cochran were St. Paul attorneys.  John had an extensive practice in the federal courts 

     161 Justice Wahl’s Citizens Committee raised money for the campaign.  Total expenditures were approximately 
$29,000. 

     162 Laura Miles was a non-practicing attorney at the time.  She later served on the Supreme Court Task Force 
on Gender Fairness in the Courts.  Jim Miles was one of the three founders of Control Data 

     163 Margaret H. Stevens managed Justice Wahl’s campaign in Washington County.  Jeanne Lundquist and 
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everybody in the county, from one end of the political spectrum to the other, signed this big ad 
that they put in the Stillwater paper. 
 
LC: So you would go to these coffee parties or cocktail receptions and talk. 
 
RW: Well, sure, you would go there. I didn't personally ask for money, but my friends asked for 
money. And I think altogether, you know, it was about $29,000, which is like peanuts. I really 
hope that we don't get to the point where people are spending the kinds of millions of dollars that 
they spend for Senate campaigns or that they spend on judicial elections in Texas for the 
Supreme Court. This is my concern about election of judges and about having judges filed 
against every time. You know, first time around, I guess I thought, I don't know if the men ran 
against me because I was a woman. A challenge is most likely to come first time when you're not 
known statewide, and the fact that I was a woman probably led them to believe that I was more 
vulnerable. They were wrong. After that election, I've had two other elections and nobody ran 
against me. So it was more like strolling than running. But that first time was a real horse race. 
So after the primary, I really was fortunate. 
 
LC: What was the result of the primary? 
 
RW: My opponent after the primary – both the district court judges were out after that, and my 
opponent was Robert Mattson. In a way, I was lucky, because a lot of lawyers did not think really 
highly of him. When they did the bar poll in September - I'm trying to remember those exact - 
can you hand me that magazine over there? 
 
LC: In the bar poll they asked lawyers around the state what they thought of the judges who were 
on the ballot? 
 
RW: Yes, and it was a higher percentage of the bar for me than for Matson. The final result in 
the election was I had 57 percent and he had 43 percent, but the bar poll I had much more than 
that. I can't remember if it was up in the 80 percent or something like that. So the lawyers really 
were very supportive. Robert Mattson then proceeded to launch a campaign that was sort of 
patterned on the campaign that was being run against Rose Bird out in California164 at that time - 
these ads, these kind of smear-type ads in the papers. There was ad number one and they would 
take a case that says, "Ms. Wahl lets rapists loose." I guess that was because I had dissented in 
this one case on the basis that the trial judge had suppressed evidence, that it had been an 
unlawful search of his house, you know, good constitutional grounds. 
 
LC: That the judge hadn't or had? 
 
RW: And the judge had suppressed it. Then the court overturned it and I dissented because I 
                                                                                                                                                                                           

Roderick Lawson co-chaired the Citizen’s Committee there. 

     164 Justice Rose Bird, Chief Justice of the California Supreme Court, was defeated in a retention election with 
this type of smear campaign. 
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thought under the law the judge was right. That was example number one. The next day it was 
like example number three or four or five. So then there would be another one about how I let 
drug dealers loose, I think it was that time, because I'd had maybe a dissent in that case. Then he 
had an ad, and this really upset the bar. They really were upset. The papers were upset, too. The 
media was really very, very good generally. At this point I'm sure that in terms of what can you 
do about this, I couldn't do a whole lot, but I'm sure that Chief Justice Sheran talked to some of 
his old friends in the Bar Association, and I think it was Sid - it was a really highly respected 
former member of the state Bar Association, somebody who wrote a letter in the paper 
denouncing these ads. I mean, you know, you get somebody else - 
 
LC: Carol? 
 
RW: Maybe. I don't remember. But he was highly regarded in the bar and he wrote a letter saying 
how bad these - and a lot of people wrote letters to the paper. In fact, I remember a former 
student of mine who answered Plunkett's charge, because he'd been a student and he said what 
we did in the paper. And that's kind of the best kinds of answers. 
 
LC: I recall that Robert Mattson in one of his advertisements said that as a lawyer you lost 
almost all of your cases. 
 
RW: Well, I had, you see, argued a lot of cases and had lost lots of them, rightly probably. I 
mean, most of those cases you couldn't, and I think Paul Jones said, no lawyer could have turned 
them around. 
 
LC: You were representing criminal defendants who had been convicted. 
 
RW: And who had a right to appeal. I mean, at that point we weren't even allowed to screen 
them. I mean, we couldn't say, "We can't take your appeal because there's no basis for this." We 
tried to dissuade them. But if they insisted, they were going to go to federal court, so we needed a 
state court decision anyway, so we'd have to put all these things in. Often there just were no good 
legal arguments. 
 
LC: But you were obligated ethically to take the case anyway. 
 
RW: Take the case and go ahead and argue it. I hadn't met Robert Mattson. The first time I met 
him it was over in the AAUW clubhouse in Minneapolis and they had asked me to come over. 
 
LC: The AAUW is the Association of University Women.165 
 
RW: Right. And they have this big clubhouse and they have an auditorium. So they had invited 
Robert Mattson and they had invited me. So here's this whole room full of women. Right in the 

                                                           
     165 The American Association of University Women, was founded in 1881 to support and promote women in 

higher education. 
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front row was Edith Jones,166 this wonderful old friend of mine who was like about 100 and deaf 
as could be, and she just sat there smiling at me. She was somebody from our Friends' meetings 
and was very encouraging. 
 
But, anyway, I spoke and then Robert Mattson spoke, and he just stood up there and said things 
that weren't true. Here's this audience of really well-read women, and you could just hear them 
going [gasping sound]. I mean, they couldn't believe some of the things he was saying. And that 
day, as I stood there, I thought, "I'd better win this election, not because I should be the judge, but 
because this man shouldn't be." I mean, it really would have not been a good thing for the court. 
 
LC: What do you think the effect was of his negative advertising on the outcome? 
 
RW: Oh, I think it backfired, certainly as far as the bar was concerned. They didn't like it. 
 
LC: I notice, too, that the Minneapolis newspaper ran an editorial saying he should be defeated 
because of those advertisements. So it certainly didn't help him. 
 
RW: The campaign fervor sort of mounted. I went by car once with two helpers. Dulcie 
Lawrence167 was one. She was writing some things for the Minneapolis Star at that time, and 
Mattson168 drove us. We went to Fergus Falls and visited a state hospital there, talked to the bar. 
We have wonderful pictures of the whole campaign. And went to Thief River Falls, which is very 
far north, and met with the lawyers. Went to Bemidji, where a trial advocacy school was in 
process, talked to all my friends there. Then we came back. Went to Duluth another time. Well, I 
went to Duluth a couple of times and up that way. 
 
Then the Ramsey County Bar had scheduled a debate between me and Robert Mattson. It was 
really hard to be on - it kind of riled me a little, you know, he kept saying these things that 
weren't true, and it didn't matter what I said. You know, you could set the record straight, but the 
next time he'd just say the same thing. So this was scheduled and I had been going really, really 
hard. This was shortly before - it must have been a week before the election when they were 
going to have this. 
 
LC: You were doing all this at the same time you were maintaining this heavy load of cases on 
the court. 
 
RW: It was like having two full-time jobs. As we were driving around, people drove me. I had 
wonderful people who drove me here and there. But I would be reading the briefs on the way, 
doing that kind of work. It was crazy. It was just crazy. 
 
                                                           
     166 Edith Jones was a member of the Minneapolis Friends Meeting (Quakers) 

     167 Dulcie Lawrence had been a Minnesota Public Radio reporter at the State Capitol previously. 

     168 Ronald Mattson was a Quaker friend who volunteered three months of his time to run the campaign. 
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We were supposed to have this debate down there, and I started having a nosebleed. I'd been over 
to the House of Hope Presbyterian Church169 on Sunday speaking to their whole group of people, 
and my nose started bleeding and it didn't want to stop. So I went to the doctor the next day and 
he cauterized it or something like that. So then I was supposed to go to the bar meeting like on 
Wednesday. Well, there was no women's restroom on our floor of the court. There were two 
men's restrooms, one on either wing. I had never made a fuss. I didn't feel it was important 
enough to make a fuss about. So I used the public restroom outside the door, or when cases were 
being argued I had to go up and use the one in the library. So I was out in the public restroom and 
my nose started bleeding and it wouldn't stop. One of my clerks took me down to St. Paul-
Ramsey [hospital]. They were great. I mean, they're just wonderful. I had swallowed about a half 
a pint of blood, I think, but probably lucky that it bled instead of some other manifestation. 
 
So I was in the hospital for a day or so, I think, just enough to get that thing taken care of, and 
then went back and the Ramsey County Bar, you know, politely rescheduled the debate, and there 
I was with Robert Mattson. I don't know how much longer - I mean, this maybe isn't something 
people like to hear, but it really was unpleasant being on the same platform with him when he 
stood there and said things that weren't true. I mean, and the vibes weren't good. But I really sort 
of lambasted out. I think Gwen Jones wrote a little bit about my fighting spirit that had been 
roused. 
 
We left there, drove to Duluth, and on up on the Range to make appearances up there. In fact, the 
governor was at one point where I was. We didn't campaign in political parties. One of our 
biggest fund-raisers was at the Landmark Center when we had this fund-raiser for me, and all the 
candidates of both parties supported it. I mean, I had all the Democratic candidates' support and 
most of the Republican candidates' support. I don't know if Rudy170 was ever very happy that Al 
Quie171 was, you know, there, too, along with him, but there they all were. This was really Joe 
Summers' idea, and it was a great idea. 
 
LC: This was the event that Gloria Steinem172 was at and Muriel Humphrey173? 
 
RW: They might have been. They might have been. It was great. We had a string quartet and we 
had a great time. I mean, that whole thing was something, that whole campaign. 
 
                                                           
     169 House of Hope Presbyterian Church is on Summit Avenue in St. Paul. 

     170 Governor Rudy Perpich 

     171 Governor Albert Quie, Republican Governor of Minnesota from 1979 to 1983 

     172 Born in 1934, she became a leader in the women’s movement in the United States.  In 1970 she founded 
Ms. magazine, a leading feminist publication that is still being published today. 

     173 Wife of Hubert H. Humphrey, Democratic Senator from Minnesota from 1949 to 1965, then Vice-President 
from 1965 - 1969, and Senator again from 1971 to 1978.  Muriel Humphrey served as Senator for the 
remainder of his term when Hubert died in 1978.  Ms. Humphrey Brown died in 1998.   
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LC: And on election night - 
 
RW: We were all waiting up at the University Club174 and watching it and singing, and we won. 
So that was good. 
 
LC: Justice Wahl, I want to ask you about some of the work you've done in relationship to legal 
education and questions of admission to the bar. Earlier this month, you received the Robert J. 
Kutak Award from the American Bar Association Section of Legal Education and Admission to 
the Bar as the person who had made the greatest contribution to the increase of understanding 
between legal education and the active practice of the law. I know that your work on relations 
between law schools and admission to the practice of law began with your work in Minnesota as 
the court's liaison to the State Board of Bar Examiners. I wonder if you could tell me how you 
happened to undertake that role with the bar examiners. 
 
RW: My work with legal education and the whole accreditation process began a little earlier than 
the liaison with the bar examiners. While I was teaching at William Mitchell and when we were 
still across from St. Thomas,175 our facilities were just terrible. I mean, you know, we were 
holding about three-fourths of the classes at St. Thomas and so forth. So some members of the 
council contacted the ABA176 and we had an inspection at that time. 
 
LC: By the council you mean the Council on Legal Education within the ABA. 
 
RW: Education and Admissions to the Bar, right. So an inspection team was sent from the 
Accreditation Committee to inspect William Mitchell, and I was there. My clinical program was 
inspected and our law school program. William Pincus177 actually was the person on the team 
who came and I showed him around. He was the one that was inspecting the whole clinical part 
of it, so I had a chance to get acquainted with him. Then later, I think while I was still at William 
Mitchell, I was asked to serve on an inspection team, and I did serve on it. So I kind of saw both 
what it was 
 
like to be the one whose school is being inspected and to go to another school and to be the team 
that comes in and what do you look at and how you talk to people and what your report is like 
and that kind of thing. 
 
So I had some notion of the accreditation process, which when I got on the court became very 
important to me because we require for admission to the bar in the state of Minnesota, and most 

                                                           
     174 The University Club is a private club on Summit Avenue in St. Paul which was rented for this event. 

     175 University of St. Thomas on Grand Avenue and Cleveland in St. Paul.  West of the current William 
Mitchell, on Summit Avenue and Victoria in St. Paul. 

     176 American Bar Association 

     177 Bill Pincus, Director of CLEPR 
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states require, that the person who's applying not only have graduated, not only take the bar and 
pass the examination, but that they be graduated from an ABA-approved law school. So 
accreditation for law schools is extremely important if you want your graduates to be able to sit 
for the bar in most of the several states. So I was interested in that. 
 
When I first came on the court, Fallon Kelly was the liaison person with our board of bar 
examiners, and when he left the court in 1980, I think, I had said to the chief that I would be 
interested in doing that work because I'd had people talking to me. I mean, you know, the whole 
process of who gets into the bar and how diverse is your bar and what are your processes and are 
they fair. So I was interested in that. The chief went around, Justice Sheran. He talked to every 
other member of the court to see if they thought I could do that job all right, and they all thought I 
could. I remember Justice Fallon Kelly said to me afterwards, he said, "The chief asked me about 
this." And he said, "I kind of like the way you roll with the punches." So they were so good. I just 
learned something from every one of those members on the court about so many things. 
 
Sandy D’Alemberte178 was elected president of the American Bar Association. That must have 
been about 1980 or '81. Sandy was interested in getting more women involved in the profession, 
even that many years ago. So because I was on a state court and because in all parts of the ABA, 
American Bar Association, and in the section of legal education, on the council of the section, on 
the Accreditation Committee, they have representatives from different members of the bar. I 
mean, like they have academia. They have professors from law schools, deans, they have 
practicing members of the bar. They have members of the judiciary, because the judiciary 
licenses people. So they needed people on there from some of the highest courts. So I was asked. 
 
Sandy appointed me to the Accreditation Committee, so I worked on the Accreditation 
Committee for several years, and I chaired that committee. It's one of the hardest working 
committees I have ever been on. I mean, we met about four times a year, at least, for three days at 
a time, and we'd have piles of material on the law schools. And the committee, I mean, they 
really, really worked, and yet you became very much like a family on the committee and it was a 
very good experience. Then I was asked to serve on the council. 
 
LC: The council is like an executive committee from the section? 
 
RW: Well, it's the governing body of the section, and the Accreditation Committee is really an 
arm of the council, reports to the council. Like if you were wanting to start a law school and you 
made application for provisional accreditation, the Accreditation Committee would be the one 
that oversaw this and would report to the council whether or not you were in substantial 
compliance within three years. Then the council would decide if they thought you were, on the 
basis of the evidence that was presented, and then they would report to the House of Delegates, 
because the final approval of law school accreditation lies with the House of Delegates of the 
American Bar Association. And so it would go up there. 
 

                                                           
     178 Talbot D’Alemberte, President of the ABA. 
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The trouble might come. I remember we had a problem with Oral Roberts Law School179 when 
they wanted to start that, because part of the standards are that you're supposed to have a diverse 
student body and it had to do with could you discriminate on the basis of religion. To some 
extent you can, but you can't really do it to the extent of not having a diverse student body and 
still be in compliance. So the Council and the Accreditation Committee sort of, you know, 
thumbs down on Oral Roberts and went to the House, and they kind of changed the rules 
somewhat. So Oral Roberts was accredited, and then three years later they closed and tried to 
give their law school to Pat Robertson180 back in Virginia. So that was a part of the process. 
 
I served on the Council, and then I was asked to be the vice chair and then become the 
chairperson-elect and then I became the chair of the section and was the first woman who chaired 
the section. Actually, I think I was the first woman who chaired the Accreditation Committee. 
 
LC: I know that one of the important products of your service as chair of the council was what's 
become known as the McCrate Report.181 Could you say something about what that is and how it 
came to be? 
 
RW: During the year that I was chair of the section, usually there are two big conferences that 
have to do with legal education that are nationwide. In October of that year, we had this big 
conference, which had really started planning when I became chair, in Albuquerque. It was on 
clinical education. It was a great conference, and they had lots of ABA former presidents. Bob 
McCrate was there. In fact, he spoke. 
 
LC: Who is Bob McCrate? 
 
RW: He was president of the ABA the year I was chair of the section. He was from a big New 
York law firm. He had been Nelson Rockefeller's182 counsel when he was governor of New 
York. I mean, that's the kind of thing that he had done. But he's just a wonderful man and very 
interested in legal education, president of the American Bar Association. So he was there and he 
gave a speech. It was a great conference. It was a peak and they had clinical people from all over 
the country, and they all brought publications and things they were doing and all of this. 
 
But I just had a sense of a feeling here that people in clinical education then and to some extent 
                                                           
     179 Oral Roberts is a television evangelist who founded a University which for a time included a law school. 

     180 Television evangelist and host of the Christian television show, “The 700 Club.”  Robertson was also a 
candidate for the Republican Presidential nomination in 1988. 

     181 Mc Crate Report, Legal Education and Professional Development - An Educational Continuum, Report of 
the Task Force on Law Schools and the Profession: Narrowing the Gap, American Bar Association Section 
of Legal Education and Admission to the Bar, July 1992. 

     182 Nelson Rockefeller was a four-time Governor of New York.  Ran for the Republican Presidential 
nomination in 1964 and 1968 and later Vice-President of the United States under Gerald Ford from 1973-
1977. 
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now, I think, are still kind of second-class citizens in law schools. Old, established traditional 
professors of law don't consider that these are quite law school teachers in the proper tradition. 
They don't have tenure, a lot of them, most of them. A lot of times, they don't have a lot of 
support from their law schools or a lot of money to work with, and a lot of them are on soft 
money, grants and that kind of thing, and they haven't been really established. And there was a 
little bit of a feeling that although here was this great whole other method of legal education 
which was important to people who were going to practice law which somehow needed - I mean, 
we really needed a say. And in the standards it was saying every law school should provide some 
opportunity for clinical education. 
 
LC: By standards you mean the ABA accreditation. 
 
RW: The ABA standards, accreditation standards. But it didn't say what that amounted to. It 
didn't say what law schools had to do or if they had to do much of anything, and so it sort seemed 
like a good idea to explore it. 
 
So as time went on, I was thinking about it and talking with some of the other people on that 
council and thought it might be a good idea if we could get really kind of a prestigious committee 
of people to explore this whole business of legal education and where it begins and who does 
what part of it and how it goes on maybe all a lawyer's life, but does the bar do part of it, and 
what part does the law school do, and to really look at it. 
 
So with the help of Roy Stuckey183 from South Carolina, I persuaded Bob McCrate to chair that. 
That was my greatest contribution. I served on it because they said I should, but it was getting a 
lot of really good people on it. That was my greatest contribution. Tony Amsterdam184 was on 
there, who is really good, and Susan Prager185 from UCLA, and Bob McKay186 was there. There 
were just a lot of really, really good people in the field of legal education, and there were some 
judges. 
 
This task force went on and Bob McCrate basically raised the money himself. We tried to get 
some money from the ABA, but didn't get a lot, and I think he got some from various places, and 
finally issued the report. One of the kind of focus points of it is like what are the skills and values 
that a lawyer should have before this person represents a client. It was like this is not something 
that everybody has to do, but it was trying to sort through it as a place to start the dialogue. 
                                                           
     183 Roy Stuckey was a professor at the University of South Carolina Law School and was chair of the Skills 

Training Committee of the Section of Legal Education and Admissions to the Bar.  He was later a member 
of the Sections Council and its Standards Review Committee. 

     184 Anthony Amsterdam was a professor at New York University Law School and renowned in the field of 
clinical legal education. 

     185 Susan Westerberg Prager was dean of the Law School at the University of California at Los Angeles. 

     186 Robert McKay had been Dean of New York University Law School and was renowned in the field of legal 
education. 

Minn
es

ota
 S

up
rem

e C
ou

rt O
ral

 H
ist

ory
 P

roj
ec

t 

Minn
es

ota
 H

ist
ori

ca
l S

oc
iet

y



 

 63 

There's a good history. If you really want to know what's happened in legal education, you know, 
you read that. It's a place to take off. I hope there's a lot of dialogue going on out there in the bar. 
I don't know how far we've gotten. A lot of people feel sort of threatened by it, and some law 
schools feel like this is meant to be a blueprint to change the way they operate. 
 
One of the things that the ABA and the Accreditation Committee is that one of the operating 
premises is that there should be diversity in law schools, that different law schools have different 
missions and different functions. The only thing that you want to make sure of as the accrediting 
body, which the ABA council is, is that they provide proper resources for the mission that they 
say they have. If they're going, say, to take students who have low indicators of achievement - 
low grade point average, low LSAT - then they should have additional resources to help those 
people, because another standard is you don't take people's money unless you're giving them the 
kind of legal education they're paying for. So that sort of all fit together. 
 
LC: Very recently you've been appointed by that same council of the Section on Legal Education 
to chair a special commission on law school accreditation, and that's something you'll be working 
on in your retirement, although it's hard to call it retirement to take on such a task. What kinds of 
issues will you be confronting on this commission? 
 
RW: The whole accreditation process, the standards, are under attack. They have been under 
attack for a long time. A lot of the elite law schools, what we call the national law schools, the 
top twenty or whatever, a lot of them don't want to be bothered. They say, "We are so good, why 
should you care whether we meet the standards or not? Do not bother us." My experience has 
been that they don't care a lot about the legal education, the level of legal education across the 
country. I think, as legal educators and as members of the American Bar Association, that we 
have some responsibility to have a level of practice out there that's competent and that's high 
enough, and I think the standards that the ABA has gotten have raised the level of practice 
generally across the country. I mean, I think we have better lawyers out there because law schools 
are doing a better job. The whole point of the process is to help these schools do a good job and 
help them get the tools for it and that kind of thing. I don't know. 
 
There's been a big lawsuit, a Massachusetts lawsuit, a school that wanted to get provisional 
accreditation, and I think they were denied. I don't think they tried very hard. I don't even know 
the facts, but we certainly will. I mean, they sued everybody in the ABA. They've gone to the 
Justice Department and they said, "The ABA is violating the antitrust law." All kinds of things. I 
mean, the standards are under attack. So certainly we're going to look at the whole process and to 
see if it's gotten too unwieldy. I mean, if, indeed, in trying to do a good job, too much has been 
put in, listen to all the complaints, all the criticisms, all the people who think it's a good idea, and 
there are deans who actually think that they are and they'll come forward. All my friends say 
that's a pretty thankless job. [Laughter] And when you hear that from your friends, I guess I don't 
think it's going to be a lot of fun, but I think it's very important. 
 
See, the problem with law schools and with legal education is that you can hire some people to 
teach and you can take - [Tape interruption] 
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LC: As a member of the Supreme Court, you chaired a Supreme Court Task Force on Gender 
Fairness187 and later co-chaired a study of racial bias in courts188. The gender study came first. 
How did it happen that there was a study of gender fairness in the Minnesota courts? 
 
RW: Part of this is tied in with the women's movement that we were talking about, the Women's 
Political Caucus. In academia, women political scientists and sociologists and so forth were 
beginning to look at the courts and they were beginning to say, "How are women treated in the 
courts?" Laws were being passed. Women were going into the legislatures. Reform laws were 
being passed which were aimed to end some of the problems out there. They passed the laws and 
then they discovered that they weren't answering the problems. So what happened? They 
discovered that in the process of going through the courts that they ran into kind of what's known 
as institutional sexism and that judges might have biases, prejudices, myths, misconceptions 
about women, which made a difference in the way they interpreted the law, in certain ways they 
enforced the laws. 
 
When that began to emerge in the kind of research that was being done, and courts were 
uniformly unsympathetic to any complaints of domestic violence, it's hard to believe that now 
when it's emerged as a major problem, but they were not sympathetic. When the Weitzman Study 
in California showed that - 
 
LC: This is Lenora Weitzman.189 
 
RW: Lenora Weitzman study in divorces found that after a divorce that the standard of living of 
women and children went down X percent and the standard of living of the men went up. Part of 
that was, you know, women and children were sort of descending into poverty at rates that was 
not easily explained otherwise. 
 
Well, all these things were emerging, and in about 1980, Norma Wikler,190 who was our 
consultant here later, and a judge from Washington, D.C., went out to Reno to the College of 
Judges.191 So they thought, "What we needed to do is some judicial education." 
 
LC: Norma Wikler was a professor. 
                                                           
     187 Minnesota Supreme Court Task Force for Gender Fairness in the Courts, William Mitchell Law Review, 

Vol. 15, No. 4 (1989) 

     188 Minnesota Supreme Court Task Force on Racial Bias in the Judicial System, Hamline Law Review, Vol. 
16, No. 3 (Spring 1993) 

     189 Wrote “The Divorce Revolution” in 1985 which was an influential economic study of the effect of divorce. 

     190 Norma J. Wikler was an associate professor of Sociology at the University of California at Santa Cruz.  She 
was also the first director of the National Judicial Education Program to Promote Equality for Women and 
Men in the Courts. 

     191 National Judicial College at Reno, Nevada 
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RW: She was a professor of sociology at the University of California at Santa Cruz. But she also 
had begun to study gender bias in the courts. So she was one of the first who made some attempt 
to do judicial education in the area of gender bias. So they went out to talk to all these ninety 
male judges, and there were four male Supreme Court judges who were there, and they were the 
most unruly bunch of people and the most hostile bunch of people that you have ever seen. Even 
the justices were spitting spitballs from the back of the room. I mean, it was just - it was 
incredible. 
 
So the next morning, Norma was having breakfast and a judge came up to her and he was a judge 
from Minnesota. He said, "I've been thinking all night." Well, I dare say he slept some. But he 
said, "If you could have done anything differently yesterday, but I don't think you could have." 
And he said, "I think what you're doing needs to be done and go on and do it." 
 
Well, this was Charlie Flinn,192 we discovered later, who's a judge in Ramsey County, and he 
came back and he told - I think at that time Minnesota Women Lawyers were going pretty strong, 
and I think Sheryl Hvass193 was the president that year. So Judge Flinn told her about this 
experience in judicial education and gender bias and about this woman, Norma Wikler, the 
sociologist. So Sheryl got in touch with her. She was invited to come here and speak. That was 
when I met Norma 
 
Wikler. It was about 1980 or '81, '82, something like that. So we sort of just hit it off right away. 
We became friends. 
 
About that time, the National Association of Women Judges194 was formed, in 1979, maybe it 
was. At that time, they could have put all the women judges in this country in a broom closet 
probably, but they got organized. 
 
[Begin Tape 3, Side 1] 
 
RW: At that point there were then within the judiciary a group of people who knew what was 
going on in terms of race bias who could speak from within. 
 
LC: You said race bias. You're talking about gender. 
 
RW: I mean gender. I'm talking gender bias. Who could then speak to their colleagues and speak 
                                                           
     192 Judge Charles A. Flinn, Jr. was appointed to the Ramsey County District bench in 1980 and continues to 

serve as of May, 1997. 

     193 Sheryl Ramstad Hvass, President of Minnesota Women Lawyers from 1981 to 1982 and President of the 
Minnesota State Bar Association in 1998. 

     194 The National Association of Women Judges (NAWJ) was organized as a 501(c)(3) charitable/educational 
organization in 1980 to improve the administration of justice and to ensure fairness and equality in the 
judicial system. 
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within the judiciary. So they began. It was one of the judges in that organization from New 
Jersey, Chief Justice Wilentz195 of New Jersey, Marilyn196 went back and talked to him and they 
established what then became the first gender bias task force, and they kind of established a 
model. The women judges put a lot of money into helping with this, providing Norma Wikler 
and Lynn Hecht Shafran197, who's a lawyer who works in this area, too. So they began to develop 
a model. 
 
New York then had a task force, and what they found was that women were discriminated 
against on the basis of gender in a lot of areas, and this began to come out. So there was evidence 
out there. So even though we might think it was here in Minnesota, it still was very important to 
have state-specific data, because our judges, we all think we're fair and we'd say, "Well, it might 
happen in Massachusetts, it might happen in New York or New Jersey, but not in Minnesota. I 
mean, believe us, in Minnesota we're fair." 
 
I had written to Norma, because I had written an article and I had quoted some things from her 
writings and I sent her a copy of it. She wrote back and said she'd been at the conference of chief 
justices. There's a chief justice in every state and they meet a couple of times a year. So they'd 
had a panel for the first time on gender bias in the courts. She said afterwards a number of 
justices had come up to her and said - maybe ten - they'd like to do something like this, and she 
said, "I don't think Judge Amdahl198 was among them." Now, Judge Amdahl was our chief 
justice. And she said, "I've just about finished." She worked with the New York Task Force on 
Gender Bias and, of course, I think she was on the task force. She said, "I'm just about finished 
with that work, and when I'm through, I'd love to help in Minnesota if you're doing anything like 
this." 
 
So I took it [the letter] down to the chief justice and I laid it on his desk and I said, "How shall 
we answer this, chief?" He said he knew the year before the Association of Women Judges had 
met in Minneapolis, and here Minnesota law firms, Minnesota lawyers raised money for the 
National Association of Women Judges to do a manual on operating a task force on gender bias. 
So it was going to come out that fall. Judge Amdahl said, "When that comes, we'll start." So it 
came. So I told Judy Rehak199 that we had - 
 
                                                           
     195 Chief Justice Robert N. Wilentz of New Jersey established the first Supreme Court Task Force on Women 

in the Courts in 1982. 

     196 Judge Marilyn Loftus, a judge from New Jersey, whose request to Chief Justice Wilentz led to the 
establishment of the first gender bias task force. 

     197 Lynn Hecht Schafram succeeded Norma Wikler as Director of the National Judicial Education Program to 
Promote Equality for Women and Men in the Courts. 

     198 Chief Justice Douglas K. Amdahl served on the Minnesota Supreme Court as an Associate Justice from 
1980 to 1981 and as Chief Justice from 1981 to 1989. 

     199 Judith L. Rehak, Minnesota Supreme Court Director of Administrative Services starting in 1972. 
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LC: Who is Judy Rehak? 
 
RW: She's head of our administration and personnel and things like that. 
 
LC: For the Supreme Court. 
 
RW: For the Supreme Court. I said, "The chief justice says we can order this manual." So she 
ordered the manual, and in due course it came. It sat on my desk and I was kind of put off by it 
because it was so thick, you know, and I was busy, busy, busy. But I had to fly to a meeting. 
Probably it was the Accreditation Committee or something. So I read this manual on the plane. I 
had thought it was just going to be we were going to go to this court and say, "We need this task 
force. Appoint us a task force." When I read it, I realized there was a lot more to it. You had to 
lay background. You had to get involvement, you know, from different parts of the bar. There 
was a lot to it. 
 
So I rushed to the phone and I called Norma and I said, "What do we do?" And so we set up a 
committee. Well, to begin with, about four women judges got together - Sue Sedgwick200 and 
Harriet, I think, Lansing,201 and Cara Lee Neville.202 We sat and we talked about who should be 
on this committee to do the preliminary planning. We wanted some old tried-and-true trial court 
judges and the president of the Bar Association, the state bar, you know, a number of people like 
that. So we sat there and tried to think which judges would be really good on this committee. 
After we'd sat there for about an hour, we said to each other, "We need this committee more than 
we thought we did." [Laughter] 
 
So we did have a good group, and it us six months to get the proposal ready for the court, and we 
came in and the court just unanimously adopted it. So in June of 1987, the chief justice issued the 
order establishing the task force appointing the members of the task force, of which Laura 
Cooper203 was one, and the committee began work. It was a two-year project. 
 
LC: Was there also some direct legislative funding? 
 
RW: The legislature gave us $50,000. They were interested. They were interested and they 
wanted the court to do this. But the important thing about it was that it was ordered by the court, 
the whole court was unanimously for it. They wanted me to be the chair of it to show the bar that 
                                                           
     200 Judge Susanne C. Sedgewick was a judge of the Fourth District Court of Minnesota and was appointed to 

the Minnesota Court of Appeals in 1983, where she served until her death in 1988. 

     201 Judge Harriet Lansing, a judge in the Second Judicial District Court of Minnesota, was appointed to the 
Minnesota Court of Appeals in 1983 and continues to serve there as of May 1997. 

     202 Judge Cara Lee Neville, Judge in the Fourth District Court of Minnesota. 

     203 Laura Cooper is a Professor at the University of Minnesota Law School specializing in Labor Law.  She 
was the first woman Professor at the University and began teaching in 1975.  She is also the interviewer for 
this Oral History. 
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the court was serious and that they meant business to put a member of the court as chair. It was 
the judiciary examining itself. I mean, it was like an internal examination to see what we were 
doing, I mean, to see if there were things we were doing or not doing that made justice come out 
skewed, depending on what your gender was. We had public hearings. We did a lot of research 
and we had special researchers like Kathryn Rettig and Lois Yellowthunder,204 who were doing 
that kind of a Minnesota equivalent of Lenore Weitzman's study in California. 
 
All over the state we were told by women that the courts didn't take women and women's issues 
as seriously as they took men and men's issues, and they told us that credibility became a big 
issue. One of the things, we were examining how all women, whether you were a witness or 
whether you were a litigant or whether you were an expert testifying, whether you were a lawyer, 
whether you were a judge, or whether you were a courtroom personnel, you know, whether you 
worked in the courtroom, how were you treated? A lot of things came out. You headed the 
Courtroom Interaction Committee and you talked about what happened in there, you know, 
remarks that judges and lawyers would make to women lawyers, call them "honey" or comment 
on the dress they were wearing right in the middle of their presentation, or in chambers tell really 
off-color jokes that were derogatory of women when women lawyers were present. When 
witnesses were being examined, maybe the male witness would be "Mr. Smith" and the woman 
would be "Mary." Just by these kinds of things, giving less credibility. I mean, when you call a 
woman lawyer "honey," the jury is not quite so likely to think she knows what she's talking 
about. When you treat a witness as a child by calling her first name instead of Mrs. or Ms., 
whatever, however she wants to be addressed, you're showing, in a way, that you don't think her 
testimony is worthy of credence. 
 
That was part of what came out of what seemed like simple things. I mean, a lot of them would 
say, "You're just too sensitive. You shouldn't be bothered by these little things." And maybe you 
shouldn't be bothered, except it made a difference, and in the courtroom, credibility is the name 
of the game. I mean, whether you win or whether you lose, it depends on whether the judge or the 
jury believes you. 
 
LC: The report documented these concerns, but it also made recommendations, and I understand 
you've been part of a process of trying to implement those recommendations. How successful has 
that effort been? Has anything changed as a result of the report? 
 
RW: It's been five years and a lot of things changed. The implementation committee, which was 
much smaller, prioritized all the recommendations, and the ones that needed doing and that we 
could do immediately, we did. There were a lot of things that could be done quickly. I mean, like 
the court could amend the Code of Professional Responsibility and of Judicial Conduct to make 
it clear to judges and lawyers that sexual harassment, as well as racial and all the other, was a 
basis for discipline, I mean, that it was misconduct, if they didn't know, if they didn't know that 
already. So that could be done. We could change the documents, and I think you helped with the 
                                                           
     204 Professor Kathryn Rettig of the University of Minnesota Department of Family Social Science and Lois 

Yellowthunder together conducted a longitudinal study on the economic consequences of divorce in 
Minnesota in the 1153 divorces granted in 1986. 
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document change so that they were neutral, I mean, so the language. 
 
LC: The pronouns and the language. 
 
RW: The pronouns and so forth so that it would apply to everybody. I think we've looked at 
JIG205. I think that's been part of the process. Every court document has been - 
 
LC: JIG is the jury instructions. 
 
RW: The jury instructions. Jury instructions, yes. The legislature, some of the things the court 
could do. Some would take a long time. I mean, judicial education was the way that most of the 
changes had to be brought about, because judges had to realize that something they were doing 
was making a difference, and so judicial education was a key thing, and we've had lots of judicial 
education on domestic violence, which the task force noted to be their primary concern, lots of 
education on most of the issues - family law, criminal law, in a lot of other ways. 
 
LC: What about legislation? Did the state legislature respond to the task force? 
 
RW: The Judiciary Committee of the House and Senate had the committee come and make a 
report. We had on the task force a member of the Senate who carried a lot of legislation there, 
and there were people in the House, representatives in the House, who helped, and the legislature 
carried a lot of the recommendations into law. 
 
There's still a question, you know. I mean, you can make the law and whether people are abiding 
by it, we still have to find out. It's been five years. We're in the process of an evaluation. I'm 
leaving the court and Justice Tomljanovich is going to be chairing it, and there will be a five-year 
report. Some things may be a cause for concern. We've already resurveyed the judges. Of course, 
the judges who are here now and the judges who were here five years ago, there's been some 
change in personnel, so we don't have all the same ones. But there hasn't been much movement 
in some areas like child support guidelines, like when would you consider deviating above the 
guidelines if the noncustodial parent could afford it. Sometimes even fewer would deviate now 
than did then. So you think, "What has been going on?" 
 
I think that there's kind of an openness out there. I think people feel much more free to come 
forward and say, "I'm being treated differently," and to complain. We don't have any 
ombudsperson that complaints could really come to. Some states have. Whether we should have 
or not, I don't know. We haven't done that. Mostly you get a report from something terrible that's 
happened in a court, and so you use it as an example in the next judicial education program and 
you have the judges say, "How would you handle this?" And you hope the one who did it is 
sitting there and hears this fellow saying, "Bad." [Laughter] But I don't know. 
 
LC: Following on the heels of the success of the gender fairness study, the court decided to 

                                                           
     205 Jury Instruction Guide 
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undertake a study of race bias in the courts. How did that decision come about? 
 
RW: We knew at the outset when we started the study on gender that we wanted to do a study on 
race, too, but the model was for gender, a lot more work had been done in that area, a lot more 
research. We knew more where to look. And race is much more difficult. The legislature wanted 
us to proceed and we said, "As soon as we get this finished, we'll do the one on race." So we did. 
 
LC: What made race more difficult? 
 
RW: Well, everybody has a gender. I mean, there are only two, and we each have one. When it 
comes to race, the majority of people here are white. There isn't just one race of a minority group. 
We studied four groups. We studied African American, Hispanic - which is, as they say, ethnic, 
maybe, but that's still one we studied - Asian American and Native American. The law may 
affect each one of these groups differently or differently in different places. I mean, like with 
Hispanics, one of the big problems had to do with interpreters and whether or not they even 
understood what they were being charged with or what was going on in court. That was one of 
the things. Not only because you were of color, because you didn't understand the language. 
 
Even within subgroups, I mean, there are like four different languages in Southeast Asia. And 
women of color, which we hadn't really covered in gender, would fall through the cracks. So we 
wanted to try to focus on how women of color were treated differently in each one of these 
groups as compared to the men. It was really hard, and there hadn't been as much research done. 
Even the ways in which we went about doing the research wouldn't work in the same ways. For 
gender we did a survey of what, 13,000 lawyers? And, you know, we had a wonderful response, 
53 percent of all of them to begin with, and then of that 4,000 scientific sample, it was something 
like 83. And judges, you know, 93 percent responded. Well, even supposing you did a survey of 
all the lawyers like that, and most lawyers didn't have any clients of color, didn't deal with clients 
of color, it wouldn't do you a whole lot of good to have a survey where 93 percent of the lawyers 
said there is no race bias in the courts, when you know there is. 
 
So how did you go about getting it? So we had to do a different kind of survey and we included I 
don't remember how many thousands of lawyers, but we included in that all the minority lawyers 
that we had in the state, all of the legal aid attorneys, because they handled so many - all the 
public defender and criminal defense, prosecutors and the probations officers and people like 
that, all the people who really deal with the people of color who go through courts, and then the 
communities themselves. We went and talked to them. The public hearings, they'd just tear you 
apart. Well, they did in gender, too, but it was just so hard to sit there and just listen and listen 
and have people tell you how they had been treated in the judicial system. 
 
We knew that there were people who wouldn't want to believe it, because we're into denial, about 
the fact that we treat anybody differently. Actually, there were some people who really didn't 
mind being called sexist. They might even be kind of proud of being a male chauvinist pig. But 
nobody wants to be called a racist. I mean, them's fightin' words. Any report we did would be 
under attack, so we had to be very careful with the research and with the data. And you can't just 
go out and get measurements about how much prejudice there is. I mean, it isn't clear how you do 
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that. 
 
In our court, the data we kept didn't identify race so often in so many procedures, and so you 
couldn't really tell by the data that we had. So that was one of the big things we needed. The 
Juvenile Committee, when they were studying, they came in and they couldn't get the data, 
because it wasn't kept. Well, Hennepin County keeps more than anybody else, and so a lot of our 
research came out of Hennepin County, research that they'd already done, I mean, the way they’d 
looked to see, you know, did people go to jail in greater numbers. 
 
Eventually, when the report came out, it showed that in the criminal justice system, which was 
really the hot spot in race just like family law had been the hot spot in gender, we found just a 
disproportionate number of people of color where caught up into the whole criminal justice 
system and at points where discretion was exercised and people were sort of opted out of the 
system, discretion didn't get exercised on their behalf. So they ended up, you know, like what we 
have, 6 percent of the people in Minnesota are people of color and yet in prisons we had 32 
percent, or something like that. I don't remember the exact numbers. But it was just clear that 
something was happening, and none of us could really pinpoint, you know, that we did it 
necessarily, but the system, the way the system was working. It was working to the disadvantage 
of people of color. Our system. 
 
LC: Is it too early to tell whether changes will occur as a result of that report, or are there some 
changes that you have seen already? 
 
RW: Justice Page206 has chaired the Implementation Committee this year. We have ten judicial 
districts in the state. They've organized in each judicial district. The Conference of Chief Judges 
has done a lot by way of work with the district committees. Some have done more than others. I 
know in the Tenth District that I'm the liaison with the Tenth District, which is all around the 
northern part of the metropolitan area. They have a pretty active committee with people who are 
lawyers and judges. What they're actually doing there, they're kind of going out. Not a lot of big 
flashy things have happened. We've issued an order saying that Hennepin County could do this 
project they wanted to do on the juries. 
 
LC: Is this the grand jury? 
 
RW: The grand jury, to have at least two people of color on every grand jury of twenty-four 
people. That hasn't been put in effect. I think that judges have to do it. They voted for it, but I 
don't think they've done it yet. I mean, there's a lot to be done, and I think that some changes have 
been made and the legislature has acted. They've given money to help start a certification process 
for interpreters, and they've taken some action on some of the others. I don't have all of those 
things in mind now. But, you know, not enough happens fast enough, but some things are 
happening. 
 
One of the things that really needed doing and that we haven't done yet, there was a 
                                                           
     206 Justice Alan C. Page, elected to the Minnesota Supreme Court in 1992. 
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recommendation that we have a Law Enforcement/Community Relations Committee with the 
communities of color, because that's where the flash point is between law enforcement and those 
communities. I mean, this is where some of the most terrible things occur. I mean, how parents 
can't let their children go out on a date without telling them how they have to be so careful, and if 
they get stopped they can't do this or they can't do that because they might be - any kinds of 
things can happen to kids. And a lot of, well, police brutality that's come in. I mean, there are a 
lot of incidents like that, and we need to start working on that, and that commission hasn't been 
set up yet. The chief has said that he's going to do it, but it hasn't happened. 
 
LC: I want to look more broadly at the Supreme Court and your work on the court. You've been 
on the court for nearly seventeen years. You've talked a bit about how the court's work changed 
as a result of the creation of the Court of Appeals, that its caseload was reduced after that. Are 
there other changes that you have seen in the internal workings of the Supreme Court over that 
period? 
 
RW: When I came, I came to a court that had developed by then a pretty democratic procedure 
by way of operation. We had a meeting of the court every month. When Judge Otis had come on, 
like seventeen years before that, they hadn't had any court meetings and they hadn't had any 
circulation of memos of any one justice's clerk to the court. It was sort of like every justice for 
themselves, and if you want some information, you can get it. But we had a very, I thought, 
democratic procedure and collegial procedure. There was a time and a place for everybody to be 
heard on every issue, and we all had to sign off on every decision of the court. I mean, every one. 
There was no place to hide. 
 
LC: You're talking about policy decisions, not judicial decisions? 
 
RW: Well, judicial decisions. Judicial decisions. And we voted on policy decisions but we all 
have to sign off on any matter that's a decision of the court that affects cases. When Justice 
Sheran left the court in 1981, perhaps, or '82, a lot of the procedures had been just developed and 
hadn't been reduced to writing. So he made it his business before he left the court to help us put 
down all of the ways in which the court operated, just even the way cases are assigned. We have 
assignment by rotation. I mean, you don't get a case because you want it. You don't get it because 
you know a lot about it all ready. We do it in rotation. If you're next in line, you get this case. 
Sometimes we decide that this is a really big and significant case and the chief should have it, 
and we try to be unanimous if we can. In some cases we really try to be sure that we're all for it, 
but for the most part, that procedure of how cases are assigned, it could be done differently. I 
mean, it had been done differently. In the Court of Appeals, after they got started, they did it 
differently. 
 
So it was important to us to put down and to be sure that the processes that we had continue. As 
you get new members of the court, they don't know what happened. I had a long time to learn and 
some good teachers. I mean, I sat there, you know, in the number-nine chair for three years 
before there was any change on the court. 
 
The Court of Appeals did make changes in how we operated some. Before then we had to take all 

Minn
es

ota
 S

up
rem

e C
ou

rt O
ral

 H
ist

ory
 P

roj
ec

t 

Minn
es

ota
 H

ist
ori

ca
l S

oc
iet

y



 

 73 

the cases, and we decided whether to handle them orally or non-orally. After the Court of 
Appeals was established, we let them start with a clean slate. We kept everything and finished up 
all the cases we had, and we had something like 1,800 or more cases a year by the time that Court 
of Appeals - and we all had to be involved in every case. After they were established, it was like 
they were six courts, because they heard things in panels of three. While they [the opinions] 
circulated, it was these three who really decided the issue. But after that, then we got petitions for 
review, and we could decide for a large part of our cases which ones we took, which ones we 
thought were important, state constitutional issues or U.S. constitutional issues, statutory 
construction, developments in the law that were going to affect a lot of people. We could pick 
and choose. 
 
It was interesting. We have something that's called special term here, which means every month 
all the emergency matters from the trial courts used to come to this court. Most of them now go 
to the Court of Appeals. Some still come here and there are certain motions and so forth that the 
court needs to decide procedurally. So every month three of us serve as a special-term panel and 
the chief justice is always one of those. When the Court of Appeals came in and we were going 
to decide how we were going to handle the petitions for review, there was a proposal and one or 
so of the justices thought special term should just go through these and then send them around, 
and if you didn't like it you could object. But from the very beginning - [Tape Interruption] 
 
LC: Justice Wahl, you were talking about how the court's role changed upon the creation of the 
Court of Appeals because there was now a discretionary element; the court could decide which 
cases it would hear. You mentioned that the chief justice had suggested a process by which a 
three-judge panel would decide which cases would be heard, and the court as a whole was 
reluctant to defer to a three-judge panel. How has it ended up working, that process of selection 
of cases? 
 
RW: I don't actually think it was the chief justice who suggested this. It might have been Judge 
Scott who thought that was a good idea and efficient. He was a pretty efficient administrator. It 
has ended up with every member of the court being present at every special term where we 
consider all the petitions for review, and that has become a significant part of the court's work. 
We have anywhere from thirty-five to forty-five, and I think today they may have had sixty. This 
is the first 
 
time I've never sat on a panel, and considering that I should be on vacation now, I thought the 
least I could do is not decide what cases my colleagues were going to hear after I was gone. So I 
didn't. 
 
But the court, we discussed every case, or if there wasn't anything much to discuss, we just said 
we would deny it, because a lot of petitions come that shouldn't be here. They don't meet the 
criteria for further review. 
 
LC: These are cases that have already been heard by the Court of Appeals and one of the parties 
would like the Supreme Court to reconsider what the Court of Appeals has done. 
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RW: Right. There are certain criteria in the rules of civil appellate procedure and why we should 
exercise our jurisdiction in this case and review it. This is a really important function, because 
these are the cases we hear orally. A certain number of cases we have to take. We have to take all 
the murder in the first degree and we hear those. We take all the cases that come from the 
Workers' Compensation Court of Appeals. Most of those we hear non-orally at special term after 
we have done all the petitions for review. Sometimes we'll have eleven or fourteen of those, and 
each one of us gets assigned one or two of those and presents them to the court, even though they 
may come out, maybe we affirm without opinion, the Workers' Compensation Court of Appeals. 
We have looked at this case. We have all read it. We have discussed it. 
 
I think these are the things that the lawyers may not know, and they may not know when they 
submit a petition for review that we go through those petitions for review and we have a 
memorandum from our commissioner's office on every case pointing out significant things that 
we may have missed. That's a really important function and it takes three. We just have three 
votes. 
 
LC: That's three of a seven-member court, one of the changes of the creation of the Court of 
Appeals. 
 
RW: Right. When the Court of Appeals was established, one of the parts of the compromise with 
the legislature was that this court would again go down to seven members by attrition, and that 
happened within a year, which put a lot of burden on us because we still had a lot of cases left 
over when the Court of Appeals started. But then we were seven within a year. Judge Todd207 
went off in the spring and Justice Peterson208 went off in the fall of - it must have been '74, I 
suppose. No, '84. So there would be seven and three members of that. Usually, if two members of 
the court really want to hear it, you can find a third. The temper of the court is to hear something 
if there's a real issue there that we ought to look at. 
 
LC: Justice Wahl, on the day that Governor Perpich announced your appointment in the summer 
of 1977, you mentioned to a reporter talking about a woman being on the court, you said, "One 
woman is not enough. Four women is not enough." In fact, before your career ended, you served 
as a member of a four-woman majority on a seven-member supreme court, the only supreme 
court in the country ever to have a female majority and perhaps the only one in the world. Did 
you really ever think when you said that in 1977 that you would serve as one of the four women 
on the Minnesota Supreme Court? 
 
RW: I don't know if I ever thought I'd see that day come around. [Laughter] And yet we know, as 
women have gone into office, we know on boards of commissioners, you know, of five or seven 
that - well, Rosabeth Moss Canter209 says 15 percent. If you don't have more than 15 percent, it's 
                                                           
     207 Justice John J. Todd served on the Minnesota Supreme Court from 1972 to 1985. 

     208 Justice Peterson left the Court in 1986. 

     209 Professor Rosabeth Moss Canter from Harvard Business School 
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tokenism, and that person can be completely swallowed up, can be ignored, can make very little 
difference, and you really need 15 percent or more, which certainly on this court, I mean, we 
certainly have had. So even if you get two women, you know, you've got two-sevenths. You get 
three, you've got three-sevenths. It may not work as much in this court, because people do listen. 
It's more the experience that you bring to the court, and I think to at least have some of each 
makes a better court, makes better decisions because people come bringing - you know, we bring 
our backgrounds and our experience as well as our education and as well as our knowledge of the 
law. And growing up male and growing up female in this society are two different things. Even 
the same experience may be experienced very differently, depending on who you are, and that 
can help the court know what affect the decision is going to have. And some things may not seem 
all that important to one of you, one gender of you, and yet they may be very important for half 
the population. 
 
LC: What about you personally? It seems that every institution you've gone into, you've been the 
only woman or perhaps one of only a couple in law school and in clinical education, in the 
committees of the ABA and chairing those roles. How is it different personally to be in a place 
where women were in the majority? 
 
RW: Maybe even the biggest difference came with the second woman. I was on the court for five 
years before Jeanne Coyne210 was appointed, and I never thought much about it. I was a member 
of the court and I never thought of lacking company or whatever, but after she came on the court, 
I realized - I think even that day she was sworn in, we heard cases, and all the next day, and it 
was about five, we were going out of the conference room, and I stopped beside her just to say 
some inane kind of thing that I probably wouldn't have said to one of the men, and I realized that 
I had been a little lonely in some way in I hadn't even realized. 
 
But it was about three months or four months later that all of a sudden I thought, "I don't have to 
be everything a woman on this court should be. Jean can be some of them." And I think that's the 
wonderful thing about the men. I always felt they were so free. I mean, each was so themselves, 
and as you get more women, you know, we are more free to be ourselves. And yet I think gender 
makes a difference in some of the experiences, maybe in some of the cases because we know 
from experience how this particular law or this particular decision would affect people out there 
in real life. 
 
But the dynamics of the court, I think, are somewhat different. I don't know if it's because women 
make things more comfortable in social situations, whether it's a little less formal in some ways, 
although the formality still needs to be a part. I like that sort of ritual dance of how and when you 
speak and knowing that everybody will have the chance and that you don't have to go to all 
lengths to be heard. I mean, there's that that must always continue. But I think there's kind of less 
formality and more of everybody being equal. I mean, it's a little hard on the whole concept of 
seniority, which, of course, being the senior judge, I must uphold at this point. But what we 
bring, the kinds of experiences that the four women on the court have all are very different. So 
                                                           
     210 Justice M. Jeanne Coyne, appointed to the Minnesota Supreme Court in 1982 as the second woman to be 
 appointed.  Justice Coyne retired in 1996 and died of cancer in 1998. 
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our contribution to the court, in addition to being women, is very diverse and it's very helpful. 
 
Judge Tomljanovich, she's the only trial court judge on the court, and we could even use another 
trial court judge. Judge Gardebring211 was an administrator and administered big agencies. We 
have a lot of decisions that affect administrative decisions, law and agencies that come up. Most 
of those go directly to the Court of Appeals in the first instance. Judge Coyne, she was a civil, 
basically appellate trial lawyer, and knows the civil law and insurance and all the things like the 
back of her hand – workers' comp. And we all have different approaches. So I mean, it isn't like 
gender is uniform. Uniformity it isn't. 
 
LC: In a speech you gave last month to a gathering of women lawyers, judges, and legal 
scholars, you described a few cases in which you thought your perspective as a woman had 
influenced your decision-making. Could you tell me about some of those? 
 
RW: I think I tried. This was a conference on women's legal studies, kind of feminine 
jurisprudence. I think I had looked back over the cases that we decided on the court since I've 
been here on women's issues, and they're not here often or they're not here every day, and you 
look back. It was very revealing to me, as I remember kind of going through some of those, 
because in the early years I wasn't prevailing on some of these things. Although, the men on the 
court were very good on gender basically. We did Continental Can.212 I didn't write the opinion. 
That was about sexual harassment in the workplace. 
 
LC: That was a place where the Minnesota Supreme Court led the nation. 
 
RW: Led the nation. I didn't even have to persuade them very much. One thing about being a 
woman on this court, and even being the only woman, was that my mere presence reminded all 
my colleagues of what they knew and needed to remember. And it did. I mean, just presence is 
helpful. On a lot of the things I didn't have to argue. Judge Scott was very good on issues of 
discrimination generally of all kinds. 
 
But when you came to certain kinds of things, they didn't get it. One of those things had to do, 
and we were seeing more, a time when traditional marriages that had gone on for twenty, twenty-
five years and then there is a divorce, and here's a woman who was a homemaker all this time, 
taking care of the children, helping advance her husband's career, is suddenly 50, 55, out there to 
pasture and she's supposed to find a job and she's supposed to support herself. With men, when 
you're at that age, you're at the peak of your earning power, and it's really very hard for them to 
realize that a woman may have a permanently diminished earning capacity because of the choices 
that were made by the rules that were governing marriage at that time. 

                                                           
     211 Justice Sandra S. Gardebring, appointed in 1991.  Left the Court in 1998 to take the position of  

Vice-President of Internal Relations at the University of Minnesota. 

     212 Continental Can Company, Inc. v. State of Minnesota.  297 N.W.2d 241 Employer appealed from hearing 
examiner’s order finding that employer had committed two unfair discriminatory employment practices in 
violation of the Minnesota Human Rights Act.  (Minnesota Supreme Court, 1980) 
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We had two cases. In the legislature there were people over there like Linda Berglin213 and other 
legislators who were addressing these issues of displaced homemakers and of maintenance for 
people who had given long periods of time in marriages and then might be lucky to get a job 
selling lamps at Dayton's if they could do that. We had two cases that interpreted the law. 
Actually, there were three. Otis v. Otis214 was one in which my dear Judge Otis dissented. I 
mean, it wasn't him that was involved, but that was the case where the court chose to interpret 
what the legislature had written about maintenance to be rehabilitative maintenance, which is like 
for a short period of time you give this woman a little help. She goes to school. She gets out there 
and she's on her own, which did not address the possibility of permanent maintenance for people 
who were longtime homemakers who had given up any chance of pensions or Social Security or 
any of those things during all that time that they were in the marriage. So the legislature went 
back in and they put in some more language. 
 
Then we got Abuzzahab215 and McClelland,216 these two cases. They were both cases in which a 
doctor and their wives were being divorced, and it involved maintenance. These had been before 
Judge Pierce217 over in Hennepin County, and Judge Pierce was very careful. She's very bright 
and she'd been very careful on these cases, and it mattered to her that the children be in relatively 
equal situations when they went from parent to parent. The husbands were making hundreds of 
thousands of dollars, and the court found the women could make maybe $18,000 or $20,000 a 
year and that should be enough, kind of, for this situation. And so the court refused to - I think 
they overturned what the trial court had done, and I dissented and Justice Coyne joined in the 
dissent, pointing out this whole thing about the diminution of earning capacity and this kind of 
thing and that the statute was pretty clear. 
 
Well, the legislature were hopping. Women over there, the senators and so forth, were very 
unhappy about it, and they really made it clear. The most our court did - I can still remember one 
                                                           
     213 Senator Linda Berglin, Minnesota House of Representatives from 1972-1980, Minnesota Senate from 1980 

to present. 

     214 Otis v. Otis, 299 N.W.2d 114.  Ex-wife appealed from portion of a divorce decree terminating her 
maintenance after four years.  The Court held that the decision of the trial court to terminate monthly 
payments to the wife after four years was not clearly erroneous.  (Minnesota Supreme Court, 1980) 

     215 Abuzzahab v. Abuzzahab, 359 N.W.2d 12.  Appeal made from determination that ex-wife should get 
permanent spousal maintenance.  The Court held that the wife was not entitled to permanent spousal 
maintenance, since she was capable of attaining a degree of self-sufficiency through employment and under 
the distribution of marital property, she had sufficient property to provide for her reasonable needs.  
(Minnesota Supreme Court, 1984)   

     216 McClelland v. McClelland, 359 N.W.2d 7.  Appeal made from divorce determinations.  Court held that an 
award of permanent spousal support for the wife was not warranted by the record and the award of child 
support that was not decreased as each child reached majority lacked explanation and was reversed and 
remanded.  (Minnesota Supreme Court, 1984) 

     217 Judge Delila F. Pierce was appointed to the Hennepin County District bench in 1983. 

Minn
es

ota
 S

up
rem

e C
ou

rt O
ral

 H
ist

ory
 P

roj
ec

t 

Minn
es

ota
 H

ist
ori

ca
l S

oc
iet

y



 

 78 

of my colleagues saying, "Well, the court can have continuing jurisdiction over this to look at it 
again, and that's as far as I can go." [Laughter] And that's as far - but the legislature made it even 
more clear. I didn't have anything to do about that. That was just one of those cases where you 
sort of saw what it was and you only had two votes. 
 
LC: So you dissent. 
 
RW: So you dissent, right, just because you need to set out clearly how - I mean, every one of us 
on this court sign on to opinions that we wouldn't have written, you know, we would change the 
language. But you can't fight on every case. You lose your effectiveness if you do, so you pick 
and choose when you think it's important enough or when you must. And there are times when 
you just have to, you can't go along with what's done. But for the most part, you try to go along. 
You try to get the opinion reshaped or whatever. 
 
I had some dissents that were useful. This wasn't about women's issues. It had to do with Native 
Americans ricing without a license. And they said, "We have a right under the treaty. We can 
gather rice." This came up and Judge Fallon Kelly wrote the opinion, and it just said basically 
they don't have a right. I read more treaties than I'd ever read, and I wrote this dissenting opinion. 
The majority opinion was rewritten. It was a much better opinion. I mean, that's part of the 
process. The really collegial decision-making is best when you write back and forth and you end 
up with something that's better than either one of you had written, but you're further down the 
line. 
 
Well, anyway, the majority opinion was better than it had been because of my dissent, but I still 
dissented because I thought they were wrong, and I thought that the Indian people should have 
been able to gather rice anywhere where others could gather rice with a license. They should be 
able to gather rice without a license. But those issues are hot. That was a case where clearly race 
was an issue, because there are parts of the state where people are very afraid that Indian people 
will want to take back the land that was once theirs, and the thought that they might lose their 
property just inflames. So that is why I was very careful to say only where other people could 
gather rice with a license, only there could Indian people gather rice without a license. 
 
But there were other cases. I remember what I call the saga of Renja Sigurdson, who was this 
woman up in Isanti County. She wanted to be a deputy assessor. She worked with this old 
assessor there. She did everything that the others did to be a deputy assessor, but she would have 
had to go out and do eye-balling on the job, you know, look at this property and say what it was 
worth. Well, the old assessor said you'd have to go out there, drive around the country with a 
man, and that's not something a woman should be doing, you know. I mean, she made a prima 
facia218 case and it was a McDonnell Douglas standard,219 you know. 

                                                           
     218 “On its face.”  Describing a fact convincing on its face, without any further proof of validity. 

     219 McDonnell Douglas Corp. v. Green, 411 U.S. 792 (1973) (Decision of the United States Supreme Court 
 that specified the nature of the burdens of proof imposed on employers and employees in 
discrimination cases under Title VII of the Civil Rights Act of 1964). 
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LC: Which is a Supreme Court standard for proving discrimination. 
 
RW: U.S. Supreme Court proving disparate treatment. She never did, she never got to be a 
deputy assessor, even though she took the classes and she had everything except this one part. 
And then later she claimed they retaliated against her, so we were really looking at the first part. 
Well, when that case went to the Court of Appeals and the majority opinion - there was a three-
judge panel - the majority opinion said she was some sort of a troublemaker and she hadn't made 
her case, so it came up here. Judge Lansing wrote a great dissent, and from the dissent I learned 
what the facts of the case were. A lot of times you have to dig a little bit more. 
 
When we first considered it, I remember Judge Scott said, "If she had been a man, she would 
have been a deputy assessor." I mean, he just looked right through it and he saw it. But a lot of 
times you're limited, and the case was assigned to me. So the court said the case has to be 
remanded. But what could we do? An Isanti County advisory jury, the citizens in that county, had 
thought this woman should get $18,000. She'd had a lot of psychiatric treatment and so forth, I 
mean, counseling and so forth. But the judge denied it. I mean, he didn't. He turned it down. So 
we sent it back for findings and said, "You've got to analyze it under the McDonnell Douglas 
standard," to see if there was a nondiscriminatory reason, and then if they could show that was a 
pretext kind of thing. 
 
That case went back. The judge made findings upholding what he'd done the first time. Went 
back to the Court of Appeals. I think Judge Stone220 was the judge that wrote the opinion. Sent it 
back down. The next time it went down, they said, "Statute of limitations has run. We're not 
going to get to it." That case was before the Court of Appeals three times, and it was before this 
court twice. 
 
[Begin Tape 3, Side 2] 
 
RW: Finally, I think she got some relief, but I never was exactly sure. It was just incredible about 
how entrenched the whole feeling was there, that this woman shouldn't be a deputy assessor. 
 
LC: Could you say something more generally about how you'd gone about the process of 
deciding cases, and whether that process has changed over these seventeen years? 
 
RW: Well, to begin with, and I think I said this earlier, no individual judge decides a case. 
Where I come out on a case and how I might recommend to the court that we go this way or that, 
I haven't changed my approach much. I hope I'm wiser just in knowledge of what we've done and 
what's been done before and what the precedents are and how you can manage to decide this 
without overruling something else without realizing it - you know, read the briefs, read the cases, 
read the arguments. What you do then is you just think which is the best way to go. I mean, 
sometimes it's pretty clear. Sometimes you may be asked to be going against precedent. I mean, 
                                                           
     220 Judge Bruce Stone retired from the Hennepin County bench and served on rotation, as a retired judge, to the 

Minnesota Court of Appeals.  He has since retired. 
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sometimes things need change and you have to look at that. Sometimes there are strong policy 
reasons why they say you should go one way or another, and at that point every judge uses 
whatever philosophical basis they bring with them as to policy reasons. When they talk about 
cases being result oriented, as far as I can know, every case has some result which does some 
good for whoever wins. So I only think the people say that who didn't win or who don't like the 
result, whatever it was. 
 
I have never been willing to write a dissent that I just couldn't be honest intellectually of a sound 
reason for it, and if I couldn't, I went along even if I didn't like it. There's no way you could ever 
tell people. Even if you could tell them how you wanted to vote on an issue, there's no way you'd 
ever get to vote the way you wanted to vote on an issue the way the cases come up here. 
 
I remember a case that came up once. It was years ago. It had to do with the New Riverside 
Cafe.221 Well, I had a lot of sympathy with the New Riverside Cafe, and I sure was looking hard 
to see if there was any way that they might prevail. If they had prevailed, it would have just 
unsettled real estate law. I mean, a landlord tenant, I think it was, in that case. We couldn't do it. 
There are some things you can't do no matter how much you might want to do it. So to say you 
just try to get certain results, I mean, you can't. And then you've got the consideration of all the 
other members on the court. We gave each other everything we know, all of our experience in 
each case that can affect it. 
 
LC: What role do law clerks play in this process? 
 
RW: They're very important. Originally when cases are assigned to me, my law clerk - I have a 
law clerk and a half - does the original reading the whole file, researching all the cases, seeing if 
the briefs are accurate and seeing if the facts are what the briefs say, and they do the bench memo 
that gets circulated before the court. I very seldom read transcript or portions of the transcript 
unless some argument focuses directly on that. I usually don't read it until I get to writing the 
opinion. And I talk freely to my law clerks. We argue about the cases. They all are permitted to 
suggest a disposition. I think they have some little competition among themselves to see how 
many times they ever got upheld in what the court did, because the court doesn't give a darn what 
the law clerk thinks we ought to do. 
 
LC: This is in the bench memo they suggest a decision? 
 
RW: The court does not like advocacy on the part of the clerks, and you have to ask them about 
that before you even hire them, because if you get so wedded to thinking it's got to be decided a 
certain way, the court gets very offended. You want the facts and you want the law, and if the law 
is really on the side you think it ought to go, the court will see it. You know, you don't have to hit 
them over the head. 
 
And then some judges use law clerks to help draft the opinions and some don't. Some use them 
                                                           
     221 The New Riverside Cafe was a cooperative cafe on Riverside and Cedar in Minneapolis.  It was a 

vegetarian restaurant and music cafe run by its employee owners.  The Cafe closed in May 1997. 
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only for research. I work with my clerks closely when we're writing. I figure I draft some of the 
opinions, they draft some, and they never look the same when they get finished. I mean, they 
never look the way they started out. I think it's good exercise for the clerks to know, I mean to sit 
with me sometimes and try to figure out the best way to phrase this thing that's going to be the 
law. We try various things, send them off to look up some more material. It's good to be that 
close to the process. 
 
LC: What do you consider at this point to have been the most important majority decision that 
you've written for the court? Are there some that stand out? 
 
RW: Well, there are some. There are so many. There have been so many over the years, I don't 
even know right this minute exactly how many, but I'm sure I'm forgetting some that were really 
important. Sometimes I think that my work on the court hasn't been so much making new 
pathways in the law. I remember once writing a great majority opinion trying to recognize a new 
tort, the third generation tort in the DES case.222 
 
LC: DES is? 
 
RW: It was a drug that was taken by the grandmother whose daughter then had kind of a 
defective uterus so that her child was born early and brain injured in birth. 
 
LC: So that taking the drug affected other generations. 
 
RW: Actually, you know, they called it a third-generation tort. The attorney for the child was 
trying to sue the drug-makers who, actually there was evidence that they knew at the time that 
this shouldn't be on the market. The court didn't recognize it. Well, the Court of Appeals had not 
recognized it. The trial court hadn't. And in this court it turned out that we had a dissenting 
opinion and one member recused and it was three to three. So it didn't make any law there. 
 
But there have been other times when I've thought that just trying to keep us from losing some of 
the rights that we have, keeping things from losing ground, sometimes it has seemed like a rear 
guard action kind of thing. 
 
LC: So you'd say in some cases the contribution that you made that you think is important is an 
invisible one. It's the opinion that's not there, that you prevailed on the court not to write an 
opinion. 
 
RW: Well, that could happen sometimes, or things that aren't done, like the case of State v. 

                                                           
     222 DES: diethylstilbestrol, a synthetic estrogen.  Once used on some women during pregnancy to prevent 

miscarriage.  Its use was stopped when it was discovered that daughters born to women who had used the 
drug had high rates of cervicovaginal cancer.  The third generation tort refers to the damage done to the 
grandchildren born of the high risk daughters and the birth defects they seemed to suffer.  The cases 
revolved around an attempt to have these grandchildren sue the drug companies for their problems 
stemming from the grandmother’s ingestion of DES. 
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Mack,223 and this was a criminal case out of Hennepin County. It was very well tried and the 
attorneys on both sides, they got in the best experts in the country. It had to do with the use of 
evidence that had been obtained by hypnosis from the complaining witness. They got in the six 
best experts in the country and made a record like I think no other court had had. I read all of 
that, all of the reports, all the records, everything, and I just became really persuaded that when 
all of these experts would say that in hypnosis some of what you get, some of what you 
remember is true, some of it's false, and where there are gaps you can confabulate or you make 
up, and you can't tell which is which. Ordinarily, in terms of evidence, the way you discover it is 
through cross-examination, the way you shake it, but people who give evidence under hypnosis 
absolutely believe that what they're saying is true, and there's no way to shake them, whether it's 
true or false or confabulated. 
 
How can you convict somebody beyond a reasonable doubt on that kind of evidence? And yet it 
was just at the beginning of being used in law enforcement. I mean, hypnosis is an important tool 
for law enforcement and they can often get leads on cases, but in a criminal case to try to procure 
your burden of proof beyond a reasonable doubt by the use of that kind of evidence, we said we 
couldn't do. It hasn't been done, and it hasn't been done in other courts, so that was rather an 
important early decision in that regard. So that wasn't done. 
 
Then we had a case, O’Connor,224 where the police had a warrant to search this lawyer's office 
because one of his clients, they thought, had falsified some liquor store records or something, and 
they really were going to search the whole office. I mean, they were going to go through 
everybody's files. So the court looked at the fact that there was a confidentiality between the 
lawyer and his client, but there was the confidentiality between the lawyer and all those other 
clients that might be violated. So that was really an important decision, and I was very proud 
when Justice Sheran and Justice Otis thought that was the way to go, because I admired them a 
lot, and Justice Rogosheske. We said that this was an unreasonable search. So what you could do 
was you could ask to have these files brought to the judge and the judge could look at it in 
camera.225 If it was there, you could get what you wanted. But if the attorney had done no 
wrongdoing, you could not go in and search the whole office, and that was what was going to 
happen. They stopped it, I mean, amusingly enough, because the sergeant who showed up had 
been an old elementary school friend of the lawyer, and so the lawyer persuaded him to - [Tape 
interruption] 
 
LC: Justice Wahl, are there some other important majority opinions that you authored that you 
would want to mention? 
 

                                                           
     223 State v. Mack, 292 N.W.2d 764.  Here the Court held that a previously hypnotized witness could not testify 

in a  criminal proceeding concerning subject matter adduced at pretrial hypnotic interview.  (Minnesota 
Supreme Court, 1980) 

     224 O’Connor v. Johnson, 287 N.W.2d 400 (Minn. 1979).   

     225 In the judge’s chambers, in private. 
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RW: Well, there are some that come to mind. I'd say there were two cases that in all the years 
that I was on the court really kind of got to me. Usually you can fight for justice today, and if you 
lose you can come back and fight on another case tomorrow. 
 
One case that I was very proud of was State v. Powderly,226 It was the first time in which we'd 
used the Environmental Rights Act to protect historical resources, and these were the Irish row 
houses in Red Wing. 
 
LC: Row houses? 
 
RW: Whose picture you see on my shelf. The court held, the trial court, too, and we upheld that 
they were historical resources that the owner who wanted to tear them down so he could build 
nine parking spaces hadn't shown that there was no feasible and reasonable alternative to doing 
this and that he hadn't really shown that, and that to enjoin him wasn't a violation of his right not 
to take property from him without due process of law and that kind of thing. 
 
So we sent it back for a permanent injunction, but we said, because I had to put it in so two 
people would sign the opinion, that, of course, if he didn't want to sell these row houses to 
somebody who wanted to develop them or he didn't want to rehabilitate them and the city didn't 
take them by eminent domain, we couldn't expect him to wait indefinitely. So he was back here 
within a month, and they wanted the citizens who'd brought the lawsuit to post a bond. So the 
court thought they should have to post a bond, so they set the bond and the citizens couldn't post 
the bond. So the wrecking ball did away with the Irish row houses, which is some little part of 
our history. 
 
LC: So the principle of law was established, but the row houses were destroyed. 
 
RW: That's right. Some cases may not seem very significant, but for people who have pets, I 
mean, even people who like cats, the case that we had about Wilson v. the City of Eagan,227 
Timothy Wilson's black cat was picked up while he was away from home working. The cat was 
sitting outside on the terrace and went across to the day-care center across the street, climbed 
over the fence, and sat on top of the rabbit cage and scared the rabbit to death literally. Then I 
think he used the sandbox for untidy purposes. So the woman called the animal control person in 
Eagan, who came and got this cat. There was an ordinance and I think a statute as well that the 
animal had to be kept for three days to give the owner an opportunity to come back and find it. 
 
Well, the cat scratched him a lot because he didn't want to go when he tried to put him into the 
cage and took him away, and then he took him down and he and another official there decided 
they would do away with the cat. So first they tried to asphyxiate him with car exhaust, and that 
didn't work. So they put him on a firing range and shot him full of holes. All this is like the very 
                                                           
     226 State of Minnesota by Edward Powderly and the Friends of History, Inc. v. Erickson, 285 N.W.2d 84.  

(Supreme Court of Minnesota, 1979) 

     227 Wilson v. City of Eagan, 297 N.W.2d 146.  (Supreme Court of Minnesota, 1980) 
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day they took him in. 
 
So this is one of the problems where you have really an ordinance or statute being violated, and 
here's the person who had a pet who might have reclaimed the pet, and yet so little money is 
involved. I mean, what kind of damages can you get for something? How can you make public 
officials obey the law when there's really no recourse, because what lawyer could you take to 
bring a case like this? How could you pay him? I mean, maybe you had a vet bill. Maybe he was 
worth $32 or something like that. 
 
So one principle in this case was that the violation of this ordinance that you may impose 
punitive damages, and we imposed enough punitive damages to pay for the lawyer. I hope that 
that case stands for the proposition that you can't just with impunity violate ordinances and 
statutes that people care about. There it is. It wasn't a big one. 
 
In the Andring case, State v. Andring,228 a criminal case, one of the things that's always troubling 
being on a court is that in our system a lawsuit is brought and you often have two parties. In a 
criminal case, you have the state on one hand and you have the defendant on the other. The state 
wants a conviction. The defendant wants a new trial or he wants the conviction reversed. The 
principle at stake in that case had to do with this man, he had sexually molested his stepdaughter. 
This had been reported, and I think on the advice of his lawyer he had gone to the - Bethesda229 
had kind of a crisis center where they dealt with people with these kind of problems. So he was 
there in the hospital. While he was there under treatment, he was in a group therapy group which 
was a part of the treatment. When Washington County was investigating the charges, they came 
and they wanted to have - I think in the group therapy session he had talked about this incident, 
and so they wanted it. They wanted to use it as a confession, and the question was, did the 
physician-patient privilege extend to group therapy where it was part of treatment in this case. 
 
LC: And the members of the group were not mental health professionals. 
 
RW: They were not mental health professionals. This case came through the court when we were 
just swamped with all the cases, and a lot of the cases were being decided by summary 
affirmances. I saw this one and I stopped and read it and I thought, you know, this one is really 
falling through the cracks. So I talked to Judge Otis about it and he supported me, and the court 
agreed to hear it. We asked for amicus briefs230 from the state medical association, the state 
psychiatric association, the hospital association, the nurses association. We got a lot of amicus 
briefs from people who were going to be affected by the decision other than the defendant and 
the county, who just wanted to affirm the conviction. In that case, we did hold that where this 
was part of treatment, that the privilege applied in this instance in a group therapy situation. 
                                                           
     228 State of Minnesota v. Andring, 342 N.W.2d 128.  (Supreme Court of Minnesota, 1984) 

     229 Bethesda Lutheran Medical Center Crisis Intervention Unit in St. Paul.  

     230 “Friend of the Court” briefs.  A person who is not a party to the lawsuit but who is permitted, upon petition, 
to submit information or arguments for the court’s consideration. 
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LC: That's a particularly important decision, because often group therapy is the only kind of 
mental health treatment that particularly people of low income have access to. 
 
RW: That's right. And there were professional people there as a part of the group. I mean, it 
wasn't just peer counseling kind of thing. It was one in which there were others. 
 
A number of times on the court we haven't locked horns exactly with the federal government in 
terms of whether a particular subject of legislative enactment has been preempted by the federal 
constitution, but we resist that. We resist it because in a lot of cases states can also have laws 
with regard to that [a subject matter] if it hasn't been absolutely preempted. 
 
LC: So that the federal constitution and the state constitution might have the same language in 
them, but they might have different meanings? 
 
RW: No. This just has to do with enactments of the legislature. The state legislature may be 
trying to protect people. In this particular case, in Holiday Acres,231 it had to do with the due-on-
sale clauses of federal financial institutions and whether this offended the supremacy clause. We 
held that they weren't, and for a while here in Minnesota they wanted it not to be exercised. [Tape 
interruption] 
 
Dissenting. Are we down to dissenting opinions at this point? 
 
LC: Sure. Let's talk about dissenting opinions. You said before that you were generally reluctant 
to issue dissents and wouldn't do so unless you had an awfully good reason. So what sort of thing 
would be an awfully good reason to you? 
 
RW: I gave the instance in the Keezer232 case, the Indian ricing case, where I felt that the treaty 
with the Indians back in the 18th century, into the 18th century and there were others in the 19th 
century, had given the Indians - you know, that under those treaties they had the right. Plus, they 
didn't understand. They didn't understand property as a concept as we understand it, and they 
would never have thought of giving up the right to hunt and fish and rice, because that was the 
way they lived. It just wasn't clear to me, so I felt that I had to write in that case. 
 
LC: You mentioned another dissent involving permanent maintenance for older women. 
 
RW: Right. I've written a lot of dissents, actually. 

                                                           
     231 Holiday Acres No. 3 v. Midwest Federal Savings and Loan Association of Minneapolis, 308 N.W.2d 471.  

Mortgagor brought action against mortgagee seeking declaratory judgment invalidating due-on-sale clause 
of the mortgage deed as unlawful restraint on alienation of property.  Court held that the due-on-sale clause 
did not constitute unlawful restraint upon the alienation of the investment residential property at issue.  
(Supreme Court of Minnesota, 1981) 

     232 State of Minnesota v. Keezer, 292 N.W.2d 714.  (Supreme Court of Minnesota, 1980) 
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LC: Do you think you've written more than other members of the court? 
 
RW: Well, over the years, until recently, we've had more time since the Court of Appeals, and 
there have been - I mean, we're beginning to look like the United States Supreme Court. There 
didn't used to be very many dissents, but now, on any given opinion, you can have a special 
concurrence and two dissents. Out of seven people, you know, that's not a lot. But I did. Justice 
Otis wrote a lot of dissents. I think he was probably the leading dissenter, but I was probably 
right along behind him. 
 
We had a case called Clover Leaf Creamery,233 which had to do with the ban that the legislature 
put on plastic milk bottles. 
 
LC: That was a case that went to the United States Supreme Court. 
 
RW: It went to the United States Supreme Court, and here our court said it was a denial of equal 
protection because the people who made the plastic milk containers were being treated 
differently than the people who made the cardboard containers. Everybody went that way except 
me. Reading the Supreme Court cases, I thought that there was strong precedent that the 
legislature could take one step at a time to help to right their environmental concerns and that this 
was the first step in that. 
 
I thought it was constitutional. It went to the Supreme Court, and the United States Supreme 
Court agreed with the dissent and it came back, and before that statute was ever enforced, the 
Clover Leaf people, I'm sure, and others went into the legislature and they got that statute 
repealed. So that is the story of my life. [Laughter] 
 
LC: Can you draw from those examples some general reasons that motivated the dissents? 
 
RW: Sometimes you just do it because you think it's right, that in interpreting U.S. constitutional 
decisions that it just seemed like the court was going off on the wrong direction. 
 
LC: And too important to let go. 
 
RW: Right. And especially something like that, you get a sense that some cases may go up and 
so you want to explore it all. I dissented in the Blodgett case,234 which we had fairly recently. 
That was another constitutional question that had to do with a psychopathic personality statute. I 
really felt under the U.S. Supreme Court case that our statute was not constitutional, and four 
members of the court disagreed. Those are matters of constitutional interpretation, and 
sometimes they go to the Supreme Court and sometimes they don't. Sometimes we get reversed 
and sometimes we don't. 
                                                           
     233 Clover Leaf Creamery Company v. State of Minnesota, 289 N.W.2d 79.  (Supreme Court of Minnesota, 

1979) 

     234 In re Blodgett, 510 N.W.2d 910.  (Supreme Court of Minnesota, 1994) 
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LC: One of the things that I think has been established on the Minnesota Supreme Court during 
your tenure is the notion of interpreting language in the state Constitution identical to that in the 
U.S. Constitution in a different way. Particularly as the United States Supreme Court has become 
more conservative, it seems to me there have been a few instances in which Minnesota has said, 
"We will not follow you down that route." Do you think those have been important cases? 
 
RW: I think they've been very important cases. The O'Connor decision that I mentioned earlier, it 
was a search-and-seizure case, an unreasonable search of the attorney's office, we based that not 
just on the Fourth Amendment of the United States Constitution, but upon Article 1, Section 10, 
of the Minnesota Constitution, because when cases are decided on independent state grounds, 
even though the Supreme Court might take them, if you only base them on federal constitutional 
grounds, they will, if you're lucky, not take ones you decided on state constitutional grounds. 
 
There has a been a movement around the country, and particularly since the United States 
Supreme Court has been cutting back or becoming more restrictive on rights or as the Bill of 
Rights is interpreted in a lot of instances. A lot of states have been interpreting their constitutions 
- New York, California, Alaska. Oregon was very early. This court was not a leader in that regard 
and it partly was because Chief Justice Sheran felt pretty strongly, and particularly in criminal 
cases, that it wasn't too good to have a different standard in the federal and different 
interpretation in the federal and the state courts. So he didn't ride in that direction and he wasn't 
very supportive, and he was pretty influential. But as time went on, we began to use the state 
Constitution more. 
 
Then there was a little pulling and hauling between members of the court. We had a number of 
decisions. I wrote a special concurrence in a case just to point out what I said, in Amelia 
Turner,235 I think it was, just to show what I call the battle of the footnotes. In one case we'd say 
that this was the way we interpreted our constitution. The other we'd say it's identical. And it 
went back and forth like that. And yet we had cases under the equal protection clause which 
clearly set out kind of a higher standard. Any hypothetical reason, whether it was sensible or 
really related to the end or not under the federal constitution was a basis, was a sufficient ground 
to uphold the legislation. We've always required that there be a relationship between what it is 
you're trying to do and the way in which you do it. 
 
Finally, in State v. Russell,236 which we decided a year ago - that was a crack cocaine case - we 
used the Minnesota Constitution there to say that we had a more rigorous standard of equal 
protection. 
 

                                                           
     235 In re Estate of Turner, 391 N.W.2d 767.  Court held that estate collection statute allowing state to recoup 

amounts paid to decedent in medical assistance for amounts paid after decedent reached age of 65 was 
rationally related to legitimate state interest and thus not an unconstitutional denial of equal protection.  
(Supreme Court of Minnesota, 1986) 

     236 State v. Russell, 477 N.W.2d 886.  (Supreme Court of Minnesota, 1991) 
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LC: There, there was a concern that crack cocaine prosecutions resulted in racially biased - 
 
RW: Well, the sentence was like - crack is the drug of choice of black people generally and 
powder cocaine is used by white people generally. The difference in sentencing could be like you 
could get prison for twenty years, you can get a twenty-year sentence for crack, and you might be 
put on probation for powder. The question was, was it constitutional. Under our Constitution we 
found it wasn't, and the legislature immediately changed the law. Everybody gets twenty years 
now. I know in the Congress, where they have even more harsh penalties on drug use, there's 
been an effort, and I think the House has passed a bill trying to equalize the penalties on those 
two forms of cocaine. I don't think it's passed the Senate. 
 
LC: I have just a few more questions by way of summary, and one of them arises from some 
comments that were made when you received an award. Minnesota Women Lawyers nominated 
you for an award you received in 1991 from the American Bar Association, the Margaret Brent 
Women Lawyers of Achievement Award.237 Minnesota Women Lawyers, in their nomination, 
called you the "founding mother of women attorneys in Minnesota." I wonder what you think the 
organization meant by that label. 
 
RW: I think it was an overstatement. There are just so many wonderful women who were 
founding mothers. I think it may be that I'm the most visible of the old-timers, of the old mothers 
who are still around, probably, and I've made it my business to be supportive of women going 
into law, and women lawyers and urged them to move out and do what they can and run for 
office, apply for judgeships. 
 
LC: And they have. 
 
RW: Yes. That's right. That's right. So I was very touched by the fact that they submitted my 
name. It was very nice of them. But there are so many others to whom we owe a lot. I didn't ever 
forget. I don't ever forget that all those other women helped those of us who are where we are be 
there. And not just women, a lot of men have helped. 
 
LC: We've talked about a lot of things that you've accomplished in your career from legal 
practice to law teaching to appellate work and work in the judiciary and the Bar Association, and 
task forces. Is there something among those that you would identify as your most important 
professional accomplishment? Is that a fair question? 
 
RW: I don't think there is anything that's most important. I think from the time I started out I was 
interested in doing what justice we could, and it isn't even always easy to understand. I was told 
once, I was over at Mitchell at a jurisprudence class, and a young man in the class came up to me 
afterwards and said he'd been in the airport and he happened to be standing near a telephone 
                                                           
     237 The Margaret Brent Women Lawyers of Achievement award is given by the ABA to a woman who 

represents professional excellence in her field of law and influences other women to pursue legal careers, or 
open doors for women lawyers in a variety of job settings that historically were closed to them, or advance 
opportunities for women within a practice area or segment of the profession. 
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booth and there was a man who was a lawyer. The young man was calling his home office. 
Apparently he'd been here that day to argue before the Minnesota Supreme Court. And he said, 
"There was this one woman judge." And it was a time when I was not the only one there. "And 
she didn't seem all that interested in the facts of my case. She just kept asking me if it was fair, if 
I thought it was fair." And I'm sure that I have had a concern about that, you know, about 
competency and excellence in the law and its application being done in a fair way. That's where I 
think the work with gender and race, I mean, to the extent that we can become conscious of the 
fact that we may be treating people differently for those reasons and not being as even-handed as 
we can and to the extent that the system changes somewhat in response, that may be the most 
important thing. 
 
The decisions will go down. It's kind of exciting. I remember how I used to be so excited in law 
school to read these opinions by Justice Brennan238 and Justice Douglas239 and all those 
wonderful cases that would just set your hair on end. You know, you'd read it. I've never written 
any great opinions like that, I don't think. But when law students tell me they came upon this and 
they thought it was good and they thought it was right, that's very satisfying. Even sometimes 
legal scholars, you know, are analyzing and looking and thinking maybe you've helped the law 
move in the right direction. It's very satisfying. 
 
LC: Behind your head are books that are your legacy. You have only a few more weeks as a 
member of the court and then you are a retired justice of the court. What are your plans? 
 
RW: I really haven't made any plans. I want to unschedule. I want to downplay. I want to not be 
under the same kind of pressure, and I think I'm going to have to learn how to say no, or I'll find 
myself with a calendar that's checkered with things I've agreed to do for people and I won't have 
any time free to do the things that come along that I really want to do. 
 
I want to spend some time thinking about things. I may do some writing. I may travel some. I'm 
going down to Costa Rica in December for a couple of weeks. I'm going to have fun. [Laughter] 
After I get through with this commission for the ABA next year. 
 
LC: Thank you very much, Justice Wahl. 
 
RW: Well, thank you. Thank you all. 

                                                           
     238 Justice William J. Brennan served on the United States Supreme Court from 1956 to 1990. 

     239 Justice William O. Douglas served on the United States Supreme Court from 1939 to 1975. 
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